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PART IV

PROVINCIAL ASSEMBLY OF SIND

NOTIFICATION
Karachi, the 4th August 1976,

No. PAS/Legis/Bill-8/76.—The Hyderabad Development Authority
Bill, 1976 having been passed by the Provincial Assembly of Sind on the
21st July, 1976 and assented to by the Governor of Sind on the 31st July,
1976, is hereby published as an Act of the Legislature of Sind: —

THE HYDERABAD DEVELOPMENT AUTHORITY ACT. 1976.
Sivp Act No. XIII or 1976.
{First published after having received the assent of the Governor of
Sind in the Gazette of Sind (Extra-Ordinary), dated 4th August, 1976}
AN
AcT
to make provision for the development, improvement and beautification of

urban areas of the Hyderabad Division and establish an Authority
for such purpose.

WHEREAS it is expedient to make provision for the development, im- Preagble.
provement and beautification of urban areas of the Hyderabad Division and
establish an Authority for such purpose:

It is hereby enacted as follows:-—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Hyderabad Development Authority Short title,
; extent and
Act, 1976. i
meént.

L (iv) 159~Egt,JV-—35 (133) : [Price; 50 Paisa
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" -'-m-.
{2) Tt shall extend to such areas of the Hyderabad Division as
Government may, from time fo time, specify by notification.

(3) It shall come inte force at once,

Definitions 2. Inthis Act, unless there is anything repugnant in the subject or

context—
{a) “Agency” means an agmmj cstablished under section 13;

(b) “Authority” meahs the Hyderabad Development  Authority
under spctﬁm] 3; =

~ e} “betterment fee” means the fee levied under section 27

i}y “'budgmtj’ means an official statement of annual income and
expenditire of the Authority;

(e) “Chairman” means the Chairman of the Authority;

{f) “controlled area™ means an urban area declared as controlled
area under seclion 15; ‘

(g) “Government” means the Government of Sind;

(h) “land™ includes earth, water, air'ahnve, below or on the surface
of land and anything attached to the “earth or permanently
fastened to anything attached to the earth;

(i) “master programme” means a programme prepared: under ‘sec-
tion 17} Gl :

(j) “Managing Director” means the Managing Director appointed
under section 14

(k) “member™ means a member of the Authority;

{1y “prescribed™ means prescribed by rules or regulations made —
under this Act;

(m) “scheme” means a scheme prepared, underfaken, or executed
under this Act; ; Frist

() “service area” means urban area declared as  service area by
the Authority under section 13; . \

i

(o) “urban area’” means an area within the limits of a town, muni-
cipality or city; and includes- any area. declared «as such by
Government under this Act,

b
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CHAPTER II

CONSTITUTION AND FUNCTIONS OF THE AUTHORITY

3. (1) There shall be an Authority to be called the Hyder Authoris
abad Development Aathority for carrying out the purposes of thig and is

Act. ; incorpo-
ration.

(2) The Authority shall be a body corporate, having perpefual

[ ~succession and a common seal with power, subject to the provisions of this

Agt, fo: acquire and hold property, both movable and immovable
and may, by the said name, sue and be sued. ’ -

_(3) The headquarters of the Authority shall be at Hyderabad or
such other place as Government may fix by notification. '

4. (1} The Authority shall consist of — £ Camstintion

of the

(a) Commissioner of Hyderabad Division ... Chairman, Autherity
(b) Director-General ... -Member.
{c} Administrater or Mavor, as the case may be ... Member.

of the Hyderabad Municipal Corporation.
(d A representative of the Public Health Engince- = Member.

ring Department not below the rank of Execu-

tive Engineer.
(e} Such other non-official members not exceeding ... Members.

five and official members as may be appoint-
- ed by Government.

o (2)- A ‘non-official member shall hold office for a period of three
~ __'years, unless he resigns or is removed edrlier.

(3) A non-official member may, at any time, resign from member-
ship by tddressing a letter to Government and his resignation shall take
effect from the date on which it is accepted by Government.

{4} Government shall, by notification, remove a non-official mem-
ber who has incurred any of the disqualifications mentioned in section 5.

(5} A casual vacancy in the office of non-official member shall be
filled in accordance with sub-section (1) and the member appointed in such
vacancy shall hold office for the unexpired portion of the term.
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AT e e B Tt
DBCdaL 5. No person shall be or continue to be a non-official member who—
1 s "
of members.
(a) is not competent to enter info a confract;
{b) is or, at any time has been, convicted of an offence involy-
ing moral turpitude;
(c) has financial interest in any project or scheme or other concern
of the Authority or an interest which is, directly or indirectly,
in conflict with the interest of the Authori{y; A
{d) is for the time being disqualified for nmmhm‘sh;p of an elcctwe;
body under any law or rules for the time being in force. b
Remune- 6. - Non-official members shall receive such remuneration, f_:es and
H“T and 3 allowances and enjoy such privileges, as may be determined by Government.
privileges o "
non-official
members.

7. (1) The Director-General shall be appointed by Government on

;,-.ngmtaﬂlmt such terms and conditions as Government may determine.
f th

{E}Ereg:elqrn '

e (2) The Director-General shall be the Chief Executive of the
Authority, and shall, subject to general or special directions of Government,
perform such duties and exercise such powers as may be delegated to him
by the Authority.

{3) Where the Director-General is absent from duty for any reason,
or is unable to perform the functions of his office, Government may no-
minate any one of the persons mentioned in sub-section (1) of section 4 to
perform the duties and exercise the powers of the Director-General.

Officers and 8. The Authority may, subject to general or s {Jecia] orders of Govern-

otherstaff  ment, appoint such officers, advisers, experts, consultants and employees on . |

f::;f{mw such terms and conditions as it may deem fit, for efficient performance of .-
" its functions.
Functions 9. (1) Subject to the general or special directions of Government,
of the  the Authority shall—
Authority.

(i) be responsible for over-all development, improvement and
beautification of urban areas;

(i1} formulate, implement and enforce schemes;

Fre
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(iii} provide. develope, operate, and maintain public works relating
to water supply, drainage, sewerage and disposal of solid
waste;

(iv) act as development agency of the Federal and Provincial
Governments or any local authority or gutonomous body;

(v} collaborate with the Federal or Provincial, public or private
agencies engaged in development activities:

(vi) co-ordinate the development activities of various agencies;

(vii) provide technical guidance including technical services and
personnel for development and co-ordination of development
activities:

(vii) render financial assistance for schemes relating to development,
improvement and beauuﬁcauen of the area within ils juris-

diction;
(ix) undertake the execution of schemes entrusted to it by the

Federal or Provincial Government or any local avthority or
autonomous body;

(x) undertake research in urban planning and development;
(x1) prescribe procedure and lay down standards for development;
(xii) compile literature on planning and development and distri-

bute such literature amongst the persons and agencies
engaged or interested in development work;

(xiii) arrange and conduct training programmes and seminars om
planning and development;

(xiv) promote professional organizations for planning and develup-
ment work; and

(xv) perform such other functions as may be assigned to it by
Government.

{2) The Authority may—

(i) take such measures and exercise such powers as may be
necessary for carrying oiit the purposes of this Act;

137
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(i) acqui

quume permanently or requisition temporarily pr 3
movable or immovabls; L

(iii) dispose any land or other property vested in it by sale, lease,

exchange or otherwise:

(iv) undertake any works in pursuance of any scheme or otherwise

entrusted to it or brought under its control:

(v) incur any expenditures for carrying out the purposes of this

Act;

(v} procure plant, machinery, instruments or material required

for its use:

(vii) enter into and perform all such contracts as it may consider

necessary;

(viil) 'cause removal ‘of any obstruction in execution of any work

(ix)

or scheme:

issue interim orders for development pending preparation of
a' scheme:

(x) restrict or prohibit by general or special order, any change in

use of land and alteration of any building, structure or
installation; ;

{xi) cause any building, structure or installation to be dismantled

]

or removed;

(xii) require any person or body of persons or agency engaged in

san

(xiii)

development work to furnish any information, record, report
or plan relating to matler under this Act;

make inspection of any development project under execution
or about to be undertaken together with record thereof:

(xiv) require any person or body of persons or agency concerned with

any development project, programme or scheme to obtain its
prior permission for undertaking any specified action in res-
pect of such project, programme or scheme:

{xv) direct or, as the case may be. advise any person or body of

persons or agency concerned with any development  project,
programme or scheme to do or omit fo do anything in rela-
tion to such project, programme or scheme, and hold consul-

»tation with and scek advice or assistance from any person or

-body, of persons or agency engdged in development work in

relation to preparation or execution of any scheme and such

T

A

.

£l
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person or body of persons or agency shall give the advice and
assistance sought by the Authority to the best’of his or its
ability, knowledge and judgement and the expenditure if any
involved in giving such advice or assistance shall-be-borne by
the Authority. ' '

: (3) If in exercise of power by the Authority under sub-section (2,
any dispule arises helween the Authorily and any person or body of ‘PEISODS
or agency, it shall be referred to and decided by such person or authority

as may be appointed by Government in this behalf and the decision  given :

by such person or authority shall be final; provided that Government may,
on its own initiative or on motion by any person or body of persons: or
agency involved in the dispute, alter or modify such decision, =

10. (1) Any matter required to be decided by the Authority shall be. mesting of

decided in a meeting of the Authority by vote of majority of the members
present in such meeting.

_ (2} Each member shall have one vote; provided that in case of a
tie, the Chairman shall exercise a casting vote.

(3) Ome-third of the total members shall form a quorum for a:meet-
ing of the Authority.

() The Authority shall meet at such place and time and.in _such

manner as it may prescribe,

11, The Authority may, constilule committees such as Financial
Commitlee, Technical Commitice. Advisory Committee or suchi*other
Committee for carrying out the purposes of this Act. il

12.. The Authority may, by general or special order, and subject to
such conditions as.it may impose, delegale any of 'its powers, functiéns;and
duties, to the Chairman or member or any committee or the:Director-
General or any other officer or employee or adviser, expert ro consultant.

15. (1) Government may, by notification, declare any urban arsa as
service area.

(2) The Authority may, and if so ordered by Government shall,
estabiish an Agency consisting of one or more persons for a service area.

(3) The Agency shall perform such functions, provide such ser-
‘i.-'iCﬁS and ﬂx&l’ﬂis‘:‘. Elmh pt}wers Of th& fﬂuﬂ][}!'[f}r 15 n]a}r b@ dﬂlﬁga’tﬂdto 1‘..
by the Authorily. - S i

14. (1) Where an Agency is established under section 13, the Authority
shall, with prior approval of Government, and on such terms and conditions
as may be determined by Government, appoint a Managing Director,

(2) The Managing Director shall be the Chief Executive of the
Agency and shall perfornt such functions and exercise such’powers as may,
from time to time, be entrusted to him by the Agency. -

139
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CHAPTER III

DECLABATION OF CONTROLLED AREA AND PREPARATION
OF MASTER PROGRAMMES AND SCHEMES AND
THEIR. EXECUTION

Baclaration 15. The Authority may, by notification, declare any urban area to be
of a controlled area and issue such directions and do such things as may be

controlled . =

fen. necessary for the prevention of haphazard orowth, encroachments, un-

authorized constructions or operations in such area,

Hieiinaras 16. ; (1) No person shall, within the controlled area, erect or re-erect

re-¢rection of any building, make any material external alteration in, or addition to, any

building.  existing building or construct or reconstruct any projecting portion thereof
. save with the permission of the Authority.

(2} The permission under sub-=section (1) shall be granted in such
manner and on such terms and conditions as may be prescribed and shall
be valid for one year; provided that it may be renewed for such further
period as the Authority may deem fit in the circumstances justifying such
renewal.

(3) A person who makes or extends any excavation, erects or re-
erects any building. or makes any material external alternation in or addition
to any existing building or constructs or reconstructs any projecting por-
tion of building, within a controlled area ghall, within two months of the
completion of such work intimate the Authority in writing about such
completion.

(4) The Authority may, on receipt of the intimation wunder sub-
section (3), authorize an officer or any other person to inspect such work
and after such inspection pass such order as it may deem fit.

(5) Where any person coniravenes the provisions of sub-section (1)
or sub-section (3) or order passed under sub-section (4), the Authority may
take such measures as may be necessary to enforce such provisions or order
and the expenditure incurred on such enforcement shall be recovered from

the person concerned.

Master 17. (1) The Authority shall, as soon as may be, prepare Master

Programmes Programme for development, improvement, expansion and beautification
of such urban areas as in its opinion or in the opinion of Government need
to be developed, improved, expanded and beautified and submit such pro-
sramme for approval of Government.

(2) Government may approve the aforesaid programme in its ork-
" oinal shape or with such modifications as it deems fit. .

Schemes. 18.. (1) The Authority may, and if directed by Government sha}l.
prepare specific scheme or schemes for a controlled area or part thereof in
such form and such manner as may be prescribed.
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(2) The Authority may, on the request of any local council, Go-
vernment agency, society or any person or body of persons, assist in pre-
paration of, or cause to be prepared. any scheme on such terms and condi-
tions as may be mutually settfed between them.

(3) The scheme under this section may relate to—
(a) land use and land reservation:
{b) zoning;

(¢} community planning, housing, re-housing and sium clearance
- and amelioration;

(d) public buildings, including schools, colleges, libraries, museums,
community centres, hospitals, charitable institutions, mosgues,
markets and musafirkhanas:

(e) streets and roads;
(f) water supply, drainage, sewerage and sewage disposal;

: (g) parks, gardens, play-grounds, grave-yards, and open spaces used
for public gathering or any other public purposes:

(h) community facilities including supply of electricity and gas;

(i) preservation of objects or places of historical or scientific in-
terest or natural beauty;

(j) public transport and communication system:;

(k) commercial and industrial enclaves;

(I} removal of hazards to life and property of citizens;
(m) utilization of natural resources;

(n) any subject or matter concerning public.

(4) Such schemes shall, among other things contain—
. (a) description of the scheme and the manner of its execution:

(b) estimate of cost and allocation thereof to various purposes
to be served by the scheme:

(c) benefits of the scheme:

(d) public or private property or such interest affected by the

scheme and the proposal to deal with such property or
interest.

19. Every scheme prepared by the Awthority shall he published in the
official Gazetle and local daily newspapers, one in Engish and one each
in Urdu and Sindhi for inviting objections and suggestions thereon, within
thirty days of the publication of the scheme. i

Ext,, IV—36

Publication
of schemes,
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20. (1) The Authority shall, after considering the objections and sugg-
estions, 1f any, under section 19 and hearing the persons making such
objections and suggestions if the Authority considers such hearing neces-
sary. sanction or modify or withdraw the scheme if the cost thereef does
not exceed ten lacs of rupees and no loan or grant is required therefor from
Government and submit other schemes with its recommendations to
Government.

(2} Government may, after hearing such persons whose objections
or sucgestions are not accepted by the Authority, if it considers such
hearing necessary, sanction the scheme with or without modification,
refuse to sanction it, or return it for reconsideration, or call for such further .
details or information about the scheme or direct such further examination,
as it deems fit. i

(3) Where Government or, as the case may be, the Authority has
sanctioned a scheme, the order of Government or the Authority sanctioning
such scheme shall be published in the official Gazette and thereaffer it shall
be lawful for the Authority to undertake the execution of such scheme.

21. (1) Government may, on such terms and conditions as may be
determined by Government, transfer to the Authorily any scheme sanctioned
or undertaken by Government or any local council or Government agency
and place at the disposal of the Authority any funds and properties mova-
ble or immovable, connected with or ancillary or appurtenant to  such
scheme and thereafter it shall be lawful for the Authority to undertake the

exccution of such scheme.

(2} It shall be lawful for the Authority to undertake any works or
execution of any scheme as may be entrusted to it by the Federal Govern-
ment on such terms and conditions as may be mutually settled between the
Authority and the Federal Government. -

(3) The Authority may. on request of any local council, Govern-
ment agency. society or any person or body of persons undertake any
work or execution of any scheme entrusted to it by such local council,
Governmernt agency, society, person or body of persons on such terms and
conditions as may be mutually settfled between them,

79, “The Authority may, with the approval of Government, entrust the
execution of any scheme providing for any amenities in the area of any
scheme or the maintenance of any works or services {o any personm, body
of persons, firm, or company on such terms and conditions as may be
mutually settled between the Authority and such person, body of persons,
firm or company within the scope of the terms and conditions as may be

-prescribed.

23, (1) At any time after sanctioning of any scheme by Government
ot Authority but before its completion, the Authority may alter
it. with the approval of Government, if by the alteration the cost of the

L

A w
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5

execution of the scheme is likely to increase by more than ten percent of such
cost or fifty thousand rupees and without approval of Government, if by
such alteration, the cost of the execution of the scheme is not likely to
exceed such limits.

(2) If the alleration undar sub-gection (1) involves acquisition; other-
wise than by agreement, of any land or, in any’ manner, adversely affects any
property or interest of any local council, Government agency, society,
person or body of persons. the procedure laid down in sections 19 and 20
shall be followed for sanctioning of the alteration.

e

/

—

%

e,

24. (1) The Authority may. with the approval of Government, require a Power of
' Government agency or local council within whose jurisdiction any scheme futhoity to
sanctioned by Government is to be executed — it
Government
{a) to execcute such scheme or part thereof in consultation with ageney, local

and under the direction of the Authority; council, cic,

(b} to take-over and maintain any of the works or services or
provide any amenities which in the opinion of the Authority
ought to be provided in the area of such scheme;

() to enforce regulations on behalf of the Authority.

(2) The expenditure incurred on the execution of any scheme, or
on the taking-over or maintenance of any works or services, or providing
any amenities or the enforcement of the regulations under sub-section (1)
shall be borne as may mutually be agreed upon between the Authority and
the Government ageney or local council and in the event of disagreement, as
may be determined by Government. _

25, (1) The Authority may. with prior consent of Government, Iaise Fuads for
funds from time to time for meeting the cost of execution of the schemes in- Sghemes.
cluding the schemes 1o be executed and works to be maintained by any
agency by levying rates, fees and other charges.

(2) The rates, fees and other charges shall be levied and collected
in such manner and in accorlance with such procedure as may be prescribed.

(3) The funds raised by impeosing rates, fees and other charges
shall be spent on such schemes, works and projects and in such manner as
the Authority may, with approval of Government, decide or as Govern-
ment may direct. #
]
26. All schemes framed under this Act, and operaled by er on Schemes
behalf of the Authority shall be deemed to be the schemes for public pur- 1o/ e el

jleki=H public
purposes. -
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27. (1) Where the Authority is of the opinion that in consequence of
the execution of any scheme, the value of any properly has increased or
will increase. it may levy upon such property a betterment fee and collect
the same from the owner thereof or any person in  possession thereof or
hawving interest therein.

(2) The betterment fee shall be levied and collected at such rate,
not being more than half of the amount by which the value of the property
on the completion of the execution of the scheme, exceeds the value of the
property prior to such execution, as the Authority may determine.

2

(3) When it appears to the Authority that any scheme is sufficiently” |

advanced to enable the determination of the betterment fee, the Authority(”
may, by an order made in this behalf, declare, for the purpose of levying
the betterment fee, the execution of the scheme to be deemed to have been
completed and thereupon give notice in writing to the owner of the property
or any person in possession thereof or having inferest therein that the
Authority proposes to delermine the betterment fee in  respect of such_

property.

(4) The Authority shall at the expiry of fifteen days - after the
service of the notice under subsection (3}, or if any represenifation is made
apainst the determination of betterment fee, after rejection of such repre-
sentation, proceed to levy and collect the betterment fee in such manner
and in accordance with such procedure as may be prescribed.

28. (1) If the Authority is of the opinion that for the purpose of exe-
cution of a scheme it is necessary to remove or demolish any building it
may order such building to be removed or demolished :

Provided that such removal or demolition shall not be ordered un-
less an opportunity of being heard is given to fthe owner or occupier
of such building.

(2) 1f any building is ordered to be removed or demolished under
sub-section (1), there shall be paid compensation, the amount of which shall

be determined in accordance with the provisions relating to acquisition of = .

land under this Act.

20, If the Authority is of the opinion that for the purpose of execu-
tion of a scheme it is necessary to remove any encroachment made on any
land or building, it shall proceed to have such encroachment removed 1in
accordance with the law for the time being in force for removal of encroach-
ments, as if the land or building from which the encroachment is to be

removed belongs to the Authority.

0. (1) Whenever any street. road, drain, open space is needed for
execution of any scheme, the Authority shall cause to be fixed in conspi-
enous place in or near such street, road, drain or space a nofice sagnedt I;bjr
the Chairman or some other person authorised by him stating the purpose

= )
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for which the street, road, drain or space is needed and declaring that on
or after the date as may be specified in the notice, the Authority will take
over such street, road, drain or space, and a copy of such notice shall also
be sent to the owner of the street, road, drain or space, at his or its last
known address.

(2) The Authority may, after considering objections, if any, received
before the date specified in the notice under sub-section (1), take over the
charge of the street, road, drain or open space and issue any direction or
make any order as lo closure or otherwise of such street, road, drain or
space,

(3) The Authority shall pay to the owner of the street, road, drain
or open space such compensation for any loss or damage caused thersto as
may be determined by a person or officer appointed in this behalf by the
Authority.

31. Government may, by notification, direct that the Aathority shall,
notwithstanding anything contained in any law for the time being in force,
be competent to ‘exercise powers and perform functions of a local council
or Government agency within the controlled area.

CHAPTER 1V
ACQUISITION OF PROPERTY

32. The Authority may, by purchase, leasc or exchange, acquire any
land or building or any other movable or immovable property or any in-
terest therein by entering into an agreement with the owner thereof or a
person legally competent to sell, lease out or exchange such land, building

or property.

33. Where the Authority is of the opinien that any land needed for
any scheme or other public purpose cannot bc gcqtjired undm: section 32,1t
may require the Collector within whose jurisdiction the land 1s sifuale to
acquire such land in accordance with the provisions of this Chapter.

34. On receipt of the direction from the Authority under section 33,
the Collector shall cause the land (unless it has already been marked out)
to be marked out and measured, and if no plan has been made thereof, a

plan to be made.

35" (1) The Collector shall cause public notice to be given at conspi-
cuous place on or near the land to be acquired, stating therein that the land
is required for any scheme or, as the case may be, for other public purpose

by the Authority.

(2) The notice under sub-seclion fl}l shall state the particulars of
the land and shall call upon all persons interested in the land to appear
personally or by agent and file their claims of compensation for their res-
peﬁth-: interest in such land, together with their objections, if any, to the

Authority
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measurements made under section 34, to the Collector on such date not
earlicr than ten days from the date of publication of the notice and at such
time and place as may be mentioned in the notice.

(3) The Coliector shall also cause similar notice fo be served on
the occupier, if any, of such land and on all such persons known or believ-
ed to be interested therein, or to be entitled to act for persons so interested.

{4) No construction or development of any kind shall be wunder
taken on the land in respect of which notice under sub-section (1) is given
without prior approval of the Authority. :

(5) Any structure built after t!m notice under sub-section (1) and
without obfaining prior sanction of the Authority shall be removed without
notice to and at the cost of the person responsible for raising such structure.

36, (1) On the day fixed under section 35 or any other day fo which

the proceedings are adjourned, the Collector shall proceed to enquire int¢

the objections, if any. filed under section 35, market value of the land and
the respective interests of the persons claiming compensation.

(2) The Collector shall make an award of the true area of the land,
compensation allowed therefor and the apportionment of such compensation
among all the persons known or believed to have int=rest therein whether or
not they have appeared before him.

37. (1) The Collector shall, for purpose of determining the compensa-
tion under section 36, take into consideration— :

(i) the market value {o be determined on the basis of the average
sale price of lwo years preceding the date of nolice under
section 35, of land similarly situate and put to similar use;

(ii) the damage sustained by the persons having interest in the
land by reason of dis-possession of any standing crops or
trees thereon;

(iti) the damage sustained by the persons having interest in the
land by reason of the severing of such land from their other
land;

(iv) the 'damage sustained by the persons having interest in the
land by reason of the acquisition of such land injuriously
affecting their other movable or immovable property or any
other source of income;

{v) the reasonable expenses to be incurred by the persons having
interest in the land due to change of their residence or place
of business in consequence of the aequisition of the land.
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(2) In determining the compensation as aforesaid, the Collector
shall not take into consideration—

(i} the urgency which has led to the acguisition of the land;

(ii) the dis-inclination of the persons having interest in the land
to part with such land; ]

(i) the damage sustained by the persons having interest in the
land which, if caused by a private person would not render
such person liable to legal action;

(iv) any increase in value of the land likely to accrue by the use
for which such land is acquired;

(v) any increase in the valug of the other land of the person
having interest in the land 1o be acquired, likely to accrue by
the use for which the land last mentioned is acquired.

38. The compensation may be paid in the form of cash, bonds,
debentures, annuity within a period not exceeding twenty years or in the
form of developed site or in more than one of such forms in such manner
as may be prescribed.

39. (1) When the Collector has made an award under section 36, he
may, if the parties have accepted the award, within a period of fifteen days
trom the date of the announcement of the award take possession of the
land whereupon the land shal] vest in the Autheority free from all incum-
brances. s

(2) In case of urgency the Collector, if so direcied by the
Authority, may, immediately aiter the publication of the notice under
section 35, enler upon and take possession of the land which shall thereupon
vest in the Authority free from all incumbrances:

Provided that the Collector shall not take possession of the land before
the expiry of twenty-four hours or such longer period as Collector thinks
necessary after the notice in writing is served on the occupier of the land.

40. The Collector may, for the purpose of acquiring any land or
determining any compensation therefor, require any person, by order in
writing, to furnish such information in his possession relating to  any land
specified in the order, or enter or authorize any person (o enter upon any
fand and take such action as may be necessary.

41. It shall be lawful for the Authority or its Chairman or member or
the Collector or any other person. authorized by the Authority in this
behalf—

{a) to enter upon and survey and take levels of any land;
(b} to dig or bore into the sub-soil;
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(¢) to do all other acts necessary to ascertain whether the land is
- adept for the purposes of this Act;

{d) to set out the boundaries of the land proposed to be acquired
and the intended line of the work, if any, proposed to be
made thereon;

{e) to mark such levels, boundaries and lines by placing marks
and cutting trenches; and

(f) where it is necessary for the purposes of survey, taking of
levels or marking of lines, to cut down and clear away any
part of any standing crop, fence and jungle :

Provided that no person shall enter into any building or upon any
enclosed court or garden allached to a dwelling house, unless the occupier
thereof consents to his entry, without previously giving such occupier at
least twenty-four hours notice in writing of his intention to do so.

Compen- 42. Where any damage is caused to any land in consequence of any-
Eiﬁn-n or thing done under sections 34 and 41, the owner of the land or the person
et having interest therein shall be paid such compensation as may be fixed—

(a) by agreement between the Authority or the Collector on its
“behalf and the owner of or the person Raving interest in land;

(b) where no agreement under clause (a) can be reached, by the
Collector.
Directions (o 43. Government may give directions to the Colleclor as regards
Eﬂi__lﬁgiﬂ_ exercise of his powers and discharge of his functions under this Chapter and
ey the Collector shall be guided by, and act in accordance with, such directions.
Appeal. 44. (1) The Authority or any person aggrieved by an award of the
Collector may, within one month of such award or if the agerieved party
had no intimation of the award, within six weeks of the announcement of

the award,. prefer appeal to the Commissioner.

(2) The Commissioner may, after giving the parties an opportunity
of being heard, make such order as he deems fit.

(3) The order of the Commissioner under sub-section (2) shall be
final and shall not be called in question in any Court. -

Review, 45, The Colleclor or the Commissioner may, either on his own motion
or on an application made in this behalf by any party interested in the
award, at any time review the order made by him or his predecessor in so
far as it is inconsistent with any other law or relate to arithmetical, clerical
or patent error or mistake.

oY
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46. If any person has, by fraud or through misrepresentation, received
any compensation or any amount in excess of the compensation, which is
not due to him, the Collector shall call upon such person to refund such
amount and in case of default. the same shall be recoverable as arrcars of
land revenue.

47, 1f the Authority at any time before taking possession  of the land
decides not to acquire the land, such intimation shall be conveyed to the
Collector or. as the case may be, to the Commissioner whereupon proceed-

f“‘-ags relating to acquisition of such land or appeal arising therefrom shall
pe dropped.

48. The Collector and the Commissioner exercising powers under this
Chapter shall have the powers of Civil Court under the Code of Civil Pro-
cedure. 1908 (Act V of 1908) for—

(a) summoning and enforcing of. attendance of any person, and
examining him on oath;

(b) requiring the discovery and production of any document;
{¢) summoning any record from any Court or Office;

(d) isswing commissions for examinalion of wilnesses, inspection
of property or making any legal investigation;

{¢) appointing guardian ad litem or next friend;

(f adding or substituting representatives of the deceased parties
to the proceedings:

{z) adding or dropping parties from pending proceedings;

{hy dismisszal in default of appearance and restoration of cases
dismissed in defaulf;

(i) consolidating and splitting up of cases; and

{jy hearing of appeal.

49. (1) No stamp duty shall be payable on award made under this
Act
(3) No court-fee shall be payable for obtaining a copy of the
award.

50. (1) If any land acquired by the Authority under this Chapter is
not required for the purpose for which it was acquired or for cxccutim} of
any scheme all or any of the persons from whom the land was acquired
may make an application to the Authority for restoration of the land.

(2) The Authority may. on payment of any consideration, as
may be fixed by it, restore the land to the applicant.

Ext. IV= 37
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CHAPTER V
FINANCES

SL. (1) There shall be a separatc fund known as the Hyderabad Deve-
lopment Authority Fund which shall ves; in the Authority.

(2) The fund shall consist of—

(a) grants made by Government; s

(b) grants made by local councils:
(c) loans raised or obtained by the Authority;
(d) sale proceeds of movable or immovable properties;

(e) all moneys received from the Federal Goveroment Of any
International Agency;

(£ all fees, receipts and charges received under the Act;

(g} moneys received for utilization or services rendered by any
agency;

(h) proceeds of self-financine schemes; and
(i) all other sums receivableé by the Aﬂfhﬁrity_

(3) There shall be a separate account of each agency in respect of
the moneys received under clause (g} of sub-section (2).

{4} The amounts credited in the fund shall ‘be deposited with the
State Bank or its agency or with the approval ofi Government, with any
scheduled bank.

(5) The Authority may, invest its funds in any security of the
Federal Government or any Provincial Government or any other security
approved by Government.

(6) The Authority may, with the approval of Government, raise
funds by issuing honds or debentures for fi nancing any  scheme, work or
project or for such other purpose.

(7) The Authority may, obtain loan from Government or any bank
on such terms and conditions as may be specified by Government,

52. (1) The Authority may utilize the fund for—

(@) meeting charges in conneclion with its functions under the
Act including payment of salaries and other Temunera-
tion to the Chairman, Members, Officers including Director-
General and Managing Directors, scrvants, experts, consul-
tants and other employees of the Authority and the agencies;

B
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(b} incurring expenditure on execution of any scheme or work
authorized by or under this Act;

{c) payment of gompensation for any Jand acquired wunder this
Act;

{d} repayment of loans and - interest thereon:

(¢) other expenses required for carrying out the purposes of this
Act,

] {(2) The moneys received under clause (g) of subsection (2) of
<section 51 shall exclusively be utilized for the purposes of the agency for
which such moneys arg received.

53. (1) The Authority may, and if directed by Government shall, estab-
lish a sinking fund for the payment of any loan obtained by the Authority
and shall pay into that fund such sums as will, with accumulations of interest,
be sufficient to repay the loan.

{2) The sinking fund may be utilized for carrying out any purposc
under this Act, after the repayment of the loan for which such fund
is established. \

(3) Every vear the sinking fund shall be examined by the
Accountant-General, and if he certifies that assets of the fund fall short of
the limit at which the assets would have been normally kept, the Authority
shall pay into the fund the amount equivalent to the certified shortage.

e

=

() If any dispute arises between the Authority and the Accountant-
General as to the accuracy of any cerlificate under sub-section (3), the
Authority may after making the payment referred to in that sub-section,
refer the matter to Government for decision.

: 54 (1) The Authority shall prepare a statement of estimated receipts
.~ and expenditure for every financial year and submit such statement to the
j Government for approval six months before the commencement of such

financial vear.

“ (2) The estimated receipts and expenditure in respect of each
asency shall be shown under a separafe head in the stalement under sub-
section (1),

(31 Government may sanction the budget submitted under sub-
section (1), or make such modifications as it deems fit.

(4) Tf the budget duly sanctioned by Government is not received
before the commengement of the financial year, it shall be deemed to have
been sanctioned by Government.

Sinking
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(5) The Authority shall not, except with the prior approval of
Government, incur expenditure in excess of the sanchioned budget.

P e 55. (1) The accounts of the Authority and an Agency shall be main-

of tained in such form and in such manner as may be prescribed.
Accaunts.

(2) The accounts maintained under sub-section (1) shall be audited
by not less than two Chartered Accountants.

(3) A statement of accounts duly aundited by the auditors under
sub-section (2), shall be furnished, to Government, as soon as may be, after
the end of every financial year. %

(4) Government may authorize the Accountant-General to conducti®
the test or other audit of the accounts submitted under sub-section (3}, un
such terms and conditions as Government may determine.

CHAPTER VI
WATER SUPPLY

Supply of 56. (1) The Authority may supply to a Governmeni agency, such
aaerl®  quantity of water at Such rate and subject to such terms and conditions ay
ment may be agreed upon between the Authority and the Government agency or
dgency. in the case of dis-agreement between them as may be determined by Govern-

ment within the limits of water resources available with the Authority.

(2) Notwithstanding anything confained in this Act. if any
Government agency fails to pay any sum due from it to the Authority,
within one month of the receipt of notice for payment thersof. such sum
shall be recoverable from the Government agency in the manner as may be

prescribed.

57. The Authority may. subject to the availabilily \ of water, supply

i-‘f:’frlig&fda water to the consumers living outside the municipal limits.
municipal
limits.

52 (1) The Authority or any person authorized by it shall have right
]a}ﬁcmmt to place and maintain aqueducts, conduits and lines of mains, sewers or
maimten- pipes over, under, along or accross any 1mmoval::!e property wxfhcmtl
f:;;;?im_. acquiring such property, and to enfer on such property for the purpose of

examining, repairing, ﬂlterfn_g; or removing any agueducts. conduits or
lines of mains, sewers or pipes:

Provided that the Authority shall not. except as otherwise required
under this Act, acquire any right other than the right as aforesaid. . |

(2} The right conferred by sub-section (1) shall not b_e exercisable
in. respect of any property vested in or um}ertihe control or management of.
the Federal Government or any P-rmrmmal_ Government or any local
authority or Railway Adminisl‘ragitm. save wilth lhl.z prior permission of
such Government or local authority or Railway Administrafion :

i
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Provided that such permission shall not be necessary if any repair,
replacement, removal or improvement in conncction with water and sanifa:
tion works 1is required to be made urgently in order to maintain the supply
of water without interruption or for averting danger to human life or
property.

(3 The Authority or any person authorized by it shall, while
exercising the right under this section, cause as little damage and incon-
venience as possible and if any damage or inconvenience is actually caused,
a reasonable compensation as may be determined by the Authorily or by
a person appointed by if in this behalf shall be paid for such damages or
inconvenience.

59. Where any person—

{a) wilfully obstructs the setting out of any line or any works,
or pulls up or removes any pillar, post or stake fixed in the
ground for the purpose of setting out the line of such works,
or defaces or destroys any works made for that purpose; or

(b) wilfully or negligently breaks, injures or opens any lock, dock,
valve, pipe or other works belonging to the Authority; or

(c) wilfully obstructs the flow of, or flushes, draws off. diverts or
takes, water from any water works belonging to the Authority,
or any source of water which feeds such water works; or

(d) unlawfully breaks or damages any electrical transmission lines
maintained by the Authority; or

{e) obstructs any officer or servant of the Authority in the dis-
charee of his duties under this Act or refuses or
wilfully neglects to furnish him upon his request with the
means necessary for making any entry, inspection, examina-
tion, or inquiry thereunder in relation to any water works; or

(fy bathes in at or upon any water works or washes, throws or
causes to enter therein any animals or throws any rubbish or
other offensive matter into any water works or washes or
cleans therein any cloth, wool, leather or skin of any animal
or causes the water of any sink. sewér or drain or any steam
engine or boiler or any other  dirty water to return or be
brought into any water works, or does any other act whereby
the water in any water works is fouled or likely to be fouled,

he shall be punished with imprisonment of either description for a term
which may extend to six months or with fine which may extend to fifty
thousand rupees or with both.
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60.

CHAPTER VII

MISCELLANEOUS

(1) If any building, structure, work or land is erected, constructed

or used in contravention of the provisions of this Act, ot of any rule,
regulation or order made thereunder. the Deputy Commissioner, or any

person

authorized by him or the Authority in this behalf, may by order in

writing, require the owner, occupier, user or person in control of such
building, structure, work or land to remove. demolish or alter the building.
structure or work or to use it in such manner so as to bring such erection
construction or use, in accordance with the said provisions of this Act

f

{2} If an order under sub-section (1) in respect of any building.

structure, work or land is not complied with, within such time as may be
specified therein, the Deputy Commissioner, or any person authorized by
him or the Authority in this behalf may, after giving the persons afiected by
the order, an opportunity of being heard, remove, demolish or alter the
building, structure or work, or stop the use of the land and, in so doing, may
use such force as may be necessary and may also recover the cost thereof,
from the person responsible for the erection, construction or use of the
building, structure, work or land in contravention of the provisions as

aforpsaid. . -.

61,

Any conversion of properly to a use or purpose other than the

one provided under a scheme, by a person or agency, without the previous
approval of the Authority in writing, shall be punishable with a fine which
may extend to one hundered rupees per day from the date of its conversion
fill the default continues or with imprisonment for the term which may

extend

62.

to one year, or with both.

The Chairman, members, officers including Director-General and

Managing Director and all other employees of the Authority and an Agency
shall be deemed to be public servants within the meaning of section 21 of
the Pakistan Penal Code (Act XLV of 1860).

63.
report

The Authority shall, at the close of every calendar year, prepare a
of its activities during that year and submit such ‘report to Govern-

ment in such form and on or before such date as may be prescribed.

64.

On coming into force of this Act—

(i) all powers and functions of a local council, local authority or
body, Government agency or other Organization or Institution
in respect of formulation, sanction and cxecution of a scheme
or in respect of providing. operating and maintaining services
such as water supply. sewerage and drainage or such other
service within -the controlled area or part thereof, shall be
exercised and performed by the Awuthority; '
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(ii} all properties, assets and liabilities of a local authority or
body or Government agency, organization or institution
attached to or connected with or incidental to any scheme or
service as aforesaid, shall stand transferred to and be deemed
to be the property, assets and labilities of the Authority;

(iii) the employees of a local council or body or Government
agency, organization or institution in relation to scheme, work
or service as aforesaid shall stand transferred to the Autho-
rity on the same terms and conditions as were admissible to
them under such lecal authority.

65. Any sum due to the Authority or an Aeency or wrongly paid by
the Authority or an Agency under this Act, shall be recoverable as

arrears of land revenue,

66. (1) No Court shall have jurisdiction to grant /any injunction or
make any order or entertain any proceedings in relation to anything done
or intended to be done under this Act.

{2) No act done or proceedings taken or order passed under this

Act, shall be rendered invalid merely on the ground of —

(a) any vacancy in the Authority or any committee, or any defect
in the constitution thereof; .

(b) non-service of notice on any person where substantial justice
has been done; and

{c) any omission, defect or irregularity not affecting the merits of
any case.

67. No suit or legal proceedings shall lic against Government, Authori-
ty, Agency or any other person in respect of anything done or intended to
be done under this Act.

68. The provisions contained in this Act, and the rules and re-
gulations thereunder shall have effect notwithstanding anything contained

in any other law, rules or regulations.

69. Government may, by notilication in the official Gazette, make rules
for the purpose of giving effect to the provisions of this Act.

70. (1) Subject to the provisions of this Act and the rules, the

Authority may, by notification in the official Gazette, and with previous

approval in writing of Government, make regulations for carrying out the
purposes of this Act.
(2) In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for—
(i) the meetings of the Authority;
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(i} conduct of business in such meetings;

{iii} terms and conditions of service of officers and staff of the
Authority and Agency: and

(iv) any other matier required by the provisions of this Act to be
provided by regulations.

Dissolytion 71.  Government may, by notification in the official Gazette, declare

fﬂfm.t that the Authority shall be dissolved on and from such date as may be

AU specified in such notification and on such dissolution of the Authority all
properties, funds and other assets shall vest in and be realizable by Govern-
ment or by such other authority, body, or agency as Goyvernment may
specify.

Repeal, 72. The Town Improvement Act. 1922, in iis application to Hydera-
bad Division and the Hyderabad Development Authority Ordinance, 1976
(5ind Ordinance No. VI of 1976} are hereby repealed.

By Order of the Speaker.
Provincial Assembly of Sind.

TAMALUDDIN ABRO,
Secretdry,
Provincial Assembly of Sind,

KARACHI: PRINTED AT THE SIND GOVERNMENT PRESS
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