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PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 15" APRIL, 2013.

NO.PAS/Legis-B-23/2013- The Sindh Industrial Reiations Bill,
2013 having been passed by the Provincial Assembly of Sindh on 15"
March, 2013 and assented to by the Governor of Sindh on 2BY March,
2013 is hereby published as an Act of the Legislature of Sindh.

THE SINDH INDUSTRIAL RELATIONS ACT, 2013.
SINDH ACT NO. XXIX OF 2013.

AN
ACT

to reguwlate formation of trede unio, regrlation and inprovement of relations
berween amployers and workmen

Preamble.— Whereas it i expedient 1o regulate formation of trade unions and trade
union activities, relations between smployers apd workmen and the svoidance and
settlement of any differences or disputes arising between them and ancillary matters;

1t is enacted as follows:-

1. Short title, extent, application and commencemient~{|) This Act may be
called the Sindh Induswrial Relations Act 2013

{2) h exténds to the whole of the Province of Sindh

Liv-171 Ext -1V-14 {191) Price Rs. 120.00
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(3 Lt shall apply to ali persars employed in any estabishment ot indusiry,
incliding fishing and agriculmre but shall not apply 1o any person employed —

¥l

wik.

i,

)

in the Police of any of the Defence Services of Pakistan or uny
services or installations exclusively connected with or incidental fo
the Armed Forces of Pakistan including an ordnance factory
maintained by the Federal Government;

in the administeation of the State ather than those emplayed as
workmen by the Eailway and Pakistan Post:

a5 o member of the security staff of the Pakistan International
Airlines Corporation, or drawing wages in pay group, not lower
than gooup V, in the establishment of that Corporation as the
Clavernment may, in the peblic interest or in the interest of security
of the Airlines, by notification in the official Gazete, specily in
this behalf;

by the Pakistan Security Printing Corporstion or the Secarity
Papers Limited;

'by an establishment or institution for the treatment or care of sick,
Infirm, destitute o mentally wni persons exchiding those run on
commercial basis;

a5 & member ofthe watch and ward, security or fire service siafl of
an oil refinery or an airport;

a3 a member of the secutity or fire service staff of an establishment
engaged in the production, transmission or distribution of natural
gas or liquefied petroleum gas; and

in an establishment or institution providing education or emergency
services excluding those run on commercial basis.

1t shall come into force at once,

2. Definitions.—ln this Act-

(i) “Arbitrator” means & person appointed as an Arbitrator under
this Act;

{3i) “awerd" means the determination by a Labour Court, Arbitrator

or Tribunal of any industrial dispute or any matier relating
thersto and includes an interim award,

{ifi)*collective bargaining agent” in relation 1o an establishment or
group of establishments or industry, means the tmde union of
the workmen which under section 24 isthe agent of workmen
in the establishment or group of establishments or industry, in
the matter of collective bargaining;

{iv)“collective bargaining unii” means those workers or class of
workers of an cmployer in one ar more establishments falling
within the same class of industry whose terms and conditions of
employment are, or could appropristely be, the subject of
collective bargaining together;

{v) “concilistion proceedings” means any proceedings before a
conciliator;
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(vi)“conciliator” medns a person appointed as conciliator under
section 36, 4

{vij}“{:min:.ir“ means the Workers Management Council set up
‘under section 29;

{viii) “emplover” in relation to an establishment, means any person
o body of persons, whether incorporated or not, who or which
employs. workmen in the establishment under a contract of
employment and includes —

{a)  an heir, successor or assignee of such person or body;

(k) any person responsible for the management, supervision
and control of the establishment;

(¢}  in relation to an esiablishment run by or under the
d - authority of any department of the Federal Government
or the Government, the autharity appointed in this behalf
or, where no authority is so sppointed, the head of the
departrivent; \

(d} in relation 1o an establishment run by of on behalfl of a
Incal authority, the officer-appointed in this behalf, ar
where o officer is so appointed, the chief executive
officer of that authority,;

Explapation-For the purpose of distinction from the
category  of “workers” or “‘workmen”, officers and
emplovees of & department of the Federal Govemnment or
the Govemnment or local authority who belong 1o the
superior, managerial, secretarial, directordal, supervisory or
agency stafl and who have been notified for this purpose in
the official Gazette shall be deemed o fall within the
calagory of “'empliovers”; and

(] in relation to-any other establishment, the propritor of

"such cstablishment and every director, manages,

secretary; agent or officer or person concerned with the
mansgement of the affairs thereof;

{ix)"cstablishment” means any office, firm, fetory, society,
updertaking, company, shep, premises or enterprise in the
Province of Sindh, which employs workmen directly or through
a contractor for the purpose of carrying on eny business of
industry and includes all its departments and branches, whether

« situated in the same place or in different places having o
common balapce sheet and except in section 23 inclodes a
collective bargaining unit, if any, constituted in Ay
establishment or group of establishments;

(x) “executive™ means the body, by whatever name called, to which
the management of the affairs of a trade unfon is entrusted by
its constitution; {

{xiy*Giovernment” means the Government of Sindh;

{xi) "group of establishments™ means establishments belonging to
the same émployer and the same industry;

(xing} “illegal lock-out™ means a lock-out declsred, commenced or
continuad otherwise than in accordance with the provisions of
this Act,



194

THE SINDH GOVT. GAZETTE EXT.MAR 11,2013 PART-IV

(xiv) “illegal strike” means & sirfke declared, commenced or
continued otherwise than in accordance with the provisions of
this Act;

(xv) “industrial dispute” means any dispute or difference between
employers and employers or between employers and workmen
of between workmen and workmen which is connected with the
employment or non-employment or the terms of employment or
the conditions of wark of any person, and is not in respect of
the enforcement of such right guarantesd or accrued 1o him by
ar inder any law other then the Act, or any mward or settlement
for the time being in force;

{%vi) “industry” means any business, wrade, manufacture, calling,
service, including fishing, mining, agriculture, extraction,
exploration, processing, print and  electronic. media,
employment or cecupation of producing goods or services for
sale excluding those set up for charitable purposes;

(xvii) “inspector” means an inspector appointed under this Act;

(xviil) “Labour Court™ means a Labour Court established wnder
section 43;

{xix) “lock-out” means the cloging of place of employment or part of
such place, or the suspension, wholly or partly, of wark by an
employer, or refusal, absolute or conditional, by an employer 1o
continue to employ any number of workmen emploved by him,
where such closing, suspension or refusil ooours in connection
with an industrial dispute or is intended for the purpose of
compelling workmen employed 1o accept certain terms -and
conditions of or affecting employment;

{xx} “office-bearer™ in relation fo @ tade union, micans any member
of the executive thereof but does not include an auditor or legal
adviser,

(xxi} “organization” means any orgenization of workers or of
employers for furthering and defending the interests of workers
or of employers;

{xxii) prescribed™ means prescribed by rules;

{xxiil)public utility -service”™ means any of the gervices specified in
the Scheduls;

{xxiv) “registered trade union™ means & trade union registered wnder
this Act; 1

(xxv) “Registrar” means a Begistrar appointed under section 14;
{xoovi) “rules” mean the rules made under this Act;

{xxvin) “Schedule” means Schedule to this Act;
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{socvitisettlernent” means o seitlement smved at i the course of
concilintion proceeding, and includes an agreement berwesn an
emplover and his workman amived at otherwise than in the course
of eny conciliation procesding, where such agrecment is i writing,
has been signed by the parties thereto in suich manner as may be
prescribed and a copy thereof has been sent to Govemment, the
conciliator and such other person as may be prescribed;

(xxix)“'strike” means # cessation of work by a body df persons
employed in any establishment acting in combination or a
conéerted refusal, or refusal under & common understanding of
any number of persons who are or have been so employed to
continue to work or to accept employment;

(xocc) “trade union™ means any combination of workmen or employvers
formed primarily for the purpose of regulsting the relations
between workmen and employers, or workmen and workmen
or employers and employers, or for imposing resirictive
conditions on the conduct of any trade or bosiness and includes
a federation of two or more trade unions &nd & confederation of
two or more federations;

{xxxi) “Tribunal™ means a Labour A;:pclm;: Tribupal constituted under
section 48; and

{cxii) “worker” and “workman™ mean a person not falling within the
definition  of employer who @ employed  (including
employment a8 a supefvisor or as an apprentice) in an
establishment or industry for hire or reward either directly or
through a contractor whether the terms of employment be
expressed or implied, and, for the purpose of any proceedings
under this At in relation to an industrial dispute includes a
person who has been dismissed, discharged, retrenchied, Inid-off
or-otherwise removed from employment in connection with or
4% a consequence of that dispute or whose dismissal, discharge,
retrenchment, lay-off, or removal has led 1o that dispute bt
does not include any person who is employed mainly in
managerial or administrative capacity.

3 Trade unions and freedom of azsociation.—Subject to the provisions of this
/ Act and notwilhstanding any other law -

]

(i

(it}

waorkers without distinction whatsoever, shall have the right to estsblish and
subject to the rules of the organization concemed, join trade wnion and
wssociations of their own choice without previous authorization:

Provided that in the establishmet where women are also
employed, the trade union shall include the wamen in the executive and
office bearers of the said trade union with the same propertion in which
they are employved in the establishment;

& worker shall not be entitled to be &8 member of more than one trade
unions at any one time and on joining another trade union, his earlier
membership of the other trade union shall stand cancelled;

employers may establish and, subject to the rules crt:_me organization,
may join associations of their own choice withoul previous
authorization;

195
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(v

()

every trade union and employers association shall frame its own
constitution and rules to clcet its representatives in full freedam to
organize  itsadministration and - activities and to formulate its

programmes; and

workers' or employers' organizations may establish and join federations
and confederations and any such organization, federation or confederation
may affiliate with intemational organizations and confederations of
workers' or employers’ ofganizations.

4. Application for registration.-Any trade. union may, under the signatures of
its President ond Secretary, agiply to the Registrar for registration of the trade union

under this Act.

5 Reguirements for application— Every application for_registration of trade
unian sha!l be made to the Registrar and shall be accompanicd by —

()

(b

()

)

a statement showing —

(i} the name of the trade union and the address of its head office;

(i) date of formation of the trade union;

{iii}  the titles, names, ages, sddresses and occupations of the office-
bearers of the trade unicn;

{ivi  statement ol toml paid membership;

(¥}  the name of the establishment or group of establishments, or
the industry to which the trade union relstes along with &
staternent of the total nuimber of workers employed therein;

{vi}  the namcs and addresses of the registered trude unions in. the
establishment or group of establishments or industry w which
the trade union relates;

{vii}) in case ol a federation of trade unions, the names, addresses
and registration numbers of member trade unions; and

(vitl) in cise of a confederation of federations, the names; addresses
and registration numbers of member-federations,

three copies of the constitution of the trade wnlon togather with & copy of
the resolution by the members of the wade union adopting such
constitution bearing the signature of the chairman of the meeting;

a copy of the resolution by the members of the trade union suthorizing
its president and the secretary to apply for its registration;

in case of a federation of trade unions, & copy of the resolution from
each of the constituent trade union agreeing to become & member of
the Federation; and

in case of a confederation of federations, a copy of the resolution from
each of the constituént federation agreeing to become a member of the
confederation. )

. Reguirements for registration.~ (1) A trade union shall not be entitled to
registration under this Act unless the constitution thereof provide for the following

rmatters —
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(b
{e)
(d)

(e}

if)

()

)
i)

(k)

o

(2}
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fiie name and address of the trade vnicn;

the ohjects for which the trade union has been formed;
the purposes fior which the general finds of the unian shallbe willized;,

the number of persons forming the executive which shall not excesd
the preseribed limit and shall include not less than eighty percent from
amongst the workmen sctually engaged or employed in the
establishment or group of establishments or the industry for which the
trade union has been formed;

the conditions under which & member shall be entitled to any benefit
assured by the constitution of the trade union and under which any fine
or forfeiture may be imposed on him; )

the maintenance of & list of the members' of the trade union and of
sdequate facilitics for the inspection thereof by the office-bearers and
members of the trade union;

the manner in which the constitution shall be amended, varied of
rescinded;

the safe custcady of the funds of the trade union, s annual wudit, the
mannes of audit and adequate facilities for inspection of the account books
by the affice-bearers and members of the trade union:

the manner in which the trade union may be dissolved:

the mannet of election of office-bearers by the general body of the
trade union and the term, not exceeding two years, for which an office-
bearer may hold office upon his election or re-electian;

the procedure fior expresting no confidence in any office-bearer of the
trade union; and

the meeting of the executive and of the general bedy of the trade uninn
so that the executive shall mezt a2 beast pace in every three manths and
the genertl body at least once in 2 vesr

Without prejudice to the provisions of sub-s=ction (11,  trade union cf

workmen shall not be entitled to registration under this Act

{a}

(k)

unless all its members or workmen actually engaged or employed in
the establishment or group of establishments or industry with which
the trade union s connected; and

where there aré two or more registered trade unions in the
establishment, group of establishments or industry with which the trade
wnicn fsconnectad, unlesz i hag as its members not [ess than one-fifth
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of the iolal number of workmen emploved i such establishment,
group of establishments or indostry,

T Disgualification for being an office-bearer of a frade onion— Notwithstanding
mything contained in the constintion or rules of & tade union, & person who has heen
convicted of offence under section 70 or heinous offience under the Pakistan Penal Code 1860

(KLY of 1860) shall be disqualified from being elected as, o from being, an office-bearer of

& trade wmion.

8. Registered trade union to maintain register— Every registered trade union
shall maintain in such form as may be prescribed -
(1) & register of members showing particilars of subscriptions paid by each
member;

(k) an accounts book showing receipts and expenditure; and
(e} aminute book for recording the proceedings of mectings.

9. Registration.— (1) The Registrar, on being satisfied that the trade urion has
complied with all the requirements of this Act, shall regisier the trade union in a
prescribed register and issue a registration certificate in the prescribed form within o
period of fifteen days from the date of receipt of the application,

{2 In case the application is found by the Registrar to be déficient in a
material respect, he shall communicate in writing his objettions to the trade union
within o period of fifteen days from the receipt of the application and the trade unioh
shall reply thereto within u period of fiftecn days from the receipt of the objections.

{3) When the ohjectinns mised by the Registrar have been satisfactorily met,
the Registrar shall register the trade union as provided in sub-section (1} and issue a
centificate of registration in the prescribed fonm within fiflesn days of the date of the
communication of reply of objertions.

(4)  Incase of further delay, the Registrar may register the applicant trade

union provisionally till further orders.

+ (3)  In case the replies to ‘the objections of the Registrar are not
satisfactory, the Registrar may reject the application.

() In case the application has been rejected or the Registrar has delayed
disposal of the application beyond the period of fifieen days provided in the above
sub-sections or his not issued  certificate of regisieation within such period or has not
registered the applicant trade union provisionally, the trade union may file an appeal
in the Labour Court which may, for reassns 1o be stated fn its judgment, pass an order
directing the Registrar o register the trade union and te [ssue a centificate af
registration or may dismiss the appeal.

(n Motwithstanding anything contained in any other provision of the Act,
every alieration or change made in the constitution of a registéred trade union and
every proceedings of election of its office-bearers or change of its office-bearers or
otherwise, the trade union shall, by registered post, notify 1o the Registrar within
fifteen days of such election or change for the approval of the Registrar,
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(8. The Rﬁg'tsira:r may refuse to register such election of office-bearers of,
change of office-bearers or alieration or change made in the copstitution, if it is in
comtravention of any of the provisions of the Act, or if it is in violation of the
constitufion of the trade union,

{9  Subject to the provision of sub-section (¥), every inclusion or
exclusion of any constituent unit of a fedération of trade wnions or confederation of
federations, the federation or confederation shall, by registered post, notify to the
Registrar within fifisen days of such inclusion or exclusion,

{10} 1In case there is a dispute in relation to the election of the office-bearers
ov change of office-bearers or alteration made in the constitution of a trade union, the
Registrar or any trade union aggrieved by the refusal of the Registrar, any office-
bearer or member of the trade union may file an appeal to the Labour Court, which
shall within seven davs of the receipt of the appesl, pass an order either directing the
Registrar 1o register the change or alteration in the constitution or in the office-bearers
of the trade upion or nay, for reasons to be recorded in writing, direct the Registrar to
hald fresh elections of the trade union under his supervision.

1. Transfer of office-bearer of trade upion during pendency of application
for registration — Save with the prior permission of the Registrar, no office-bearer of
a trade union of workmen shall be transferred, discherged, dismissed or otherwise
punishied during the pendency of an application for registration of the trade union with
the Registrar; provided that the trade unjon has notified the names of its office-bearers
to the employer in writing.

11, ‘Certificate of registration.— The Registrar, on registering a trade union under
section 9, shall jssue o cenificate of regiztration in the prescribed form which shall be
conclusive evidence that trade union has been duly registered under this Act.

12, Cancellation of registration.= (1) The registration of o trade union shafl be
cancelled, if the Labour Court so directs upon & complaint in writing made by the
Registrar that the trade unicn has - :

{a) contravened or has been registered in contravention of any of the
provisions of this Act ar the rules;

(b}  contravened any of the provisions of its constitution; or

{cy  made in its constitution any provision which is inconsistent with the
Act or the rules.

(2]  Where any person who is disqualified under settion 7 from being
electad a3, or from being, an office-bearer of o trade union is elecied es an office-
bearer of a registerzd trade wnion, the registration of thol trade union shall be
cancelled if the Labour Court, upon & complaint in writing made in thiz behalf by the
Registrar, so direcis.

{3)  The registration of & trade union shall be cancelled by the Registrar, by
giving reasons for such cancellation in writing, if, after holding an inquiry, he finds:
that any trade anion has disselved itsell or bas ceased 1o exia,

13 Appeal sgainst cancellation.— Any 1:'rm:|,: umion aggrieved by an order passed
() by the Labour Court under sub-section (1) or sub-section (2} of section 12
may prefer an appeal to the Tribunal within tiny days of the passing of the

sueh order; or

(1) by the Registrar under sub-section (3) of section 12 may prefer an appeal to
the Labour Court within thirty days of the passing of the said order.

14,  Repistrar of trade unlons— For the purpose of this Act, Government shall,
by notification in the officis] Gazette, appoinl 25 many persons as it copsidars
necessery 1o be the Registrars and, whers it appoints mere than one Registrurs, shall
specily in the notification the area within which esch one of them shali exercite and
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15, Fowers and functions of Wegistrar— (1) The Registrar shall have the
fullowing powest and functions -

{a) the registration of trade unions under this Act and the maintenance of o
register for the purposs;

(b} :ﬁc’tnrmim;ﬂvan of collective bargaining unit;

{e) to lodge, or suthorize any person o lodge, complains with the Labour
Court for sction, including prosecution, sgainst trade unions, employers,
workers or oher persens for any alleged offence or any unfair labour
practice or violation of any provision of this Actor for expending the funds
of a tradiz unicn in contravention of the provisions of its constitution;

{dd) the determination of the question as to which one of the trade unions in an
establishment oe groap. of establishments or an iadustry s entitled to be
certified as the colleclive bargaining agent in relation to that estabdishment or
groap of esiablishments or industry;

(e} to inspect the atcounts pnd record of the registered (rade unions, or
tavestigate or hold such inguiry n the alfairs of the tade unioes as he
deems fit either by himself or through any officer subordinate to him and
torauthorize him in writing in-thiz behalf- ol

(1) such other powers and furctions as may be presoribed,

(2) Governmient may, by general or special order, authorize a Rq,lnm 1+
exercise the following povers:-

{u) registration of industry-wise trade unions; federations of such'trade unions
and federations at the provincial level;

{b) registration of trade unions within the collective bargaining units;

{2} determination of collective bargaining agent from smongst the industry-
wise nnd:mmn&ﬁed:rumnfndtmd:mausm’fmﬂumulrlhe
provincizl level; and

(d) determination of collective bargaining apent from mmongst the trade
unions registered within a mlln'.tlv: bargaining unit; and

16.  Imcorporation of registéred irade union.- {1) Every registered trade union
shall be a body corporate by the name undér which it is registersd, shall have
perpefual succession and a common seal and the power to contract and to acquire,
hold and dispese of property, both movable and immovable, and shall, by the said
name, sue or be sued,

(2)The Societies Registration Act, 1860 (XX1 of 1860}, the Cooperative Societies

Act, 1925 (VII of 1925) and the Companies Ordinance, 1984 (XLVI] of 1984), shall not

npplylnmy registered trade union and the registration of any trade union under any of
these kaws shall be woid.

17, Unfair labour practices on the part of employers~= (1) Mo employer or
trade union of emplayers and no person acting on behalf of either shall-

(4] impose any condition in ' contract of employment seeking to restrain the
right-cf a person who is & parfy 1o such contract to join & trade union or
contnge his memberzhip of 8 trade union;

ib} refuse 1o miﬁiu}' or refuse o continug to employ any pergon on the
ground thet such person &5, or 1§ not o member or office-bearer of a trade



PART-IV _THE SINDH GOVT. GAZETTE EXT. MAR. 11,2013

(€} dwmmwpﬂmhmﬂwmmﬂwﬂmm
mamammmwwwmm
Emhm:nmhﬁwuﬂ}mmd'umm;

(d) dismiss, discharge, remove from employment of transfer or threaten to
dismiss, discharge or remove fram employment or iransfer 2 wockman ar
injure or threaten to injure him in respect of his employment by reason
thit the workman —

(i) isorpmphmmb:mmmmhh:pﬁw&demymhm‘pﬂmﬂ[u
hecome, & member or office=bearer of & trade union; oF

{iiy  participates in the promation, formation or activitics of a trade
umion;

(e} induce any person to refrain from becoming, or to cease to be a member
or office-bearsr of & trade union, by confening or offering to confer any
advantige o, o by procuring or effering to procure any advantage for
sch person of any other person;

() compel or attempt to compel any alfice-bearer of the collective
bargaining agent o arrive at @ settiement by usirig intimidation, coercion,
pressure, threat, confingment 1o 4 place, physical injury, disconnection of
water, power and telephone facilities and such other methods;

(g} interfere with or in any way influence the balloting provided for in section
24

{h) recruit any new workman during the parind of a notice of strike under
section 37 or during the currency of & strike which is not illegal except
where the concilidtor having besn satisfied that completc cesiation of
work is likely to cause serious damage o ihe machinery or installation,
has permitted tempaorery employment of o limited number af workmen in
the section where the demage is likely to ocour;

i} eloss down the whols of the establishment i contravention of Standing
Order 11-A of the Industrial wnd Commercial Employment (Standing
Crders) Ordinance, 1968 (V1 of 1968); o

fj} commence, continue, instigate of ificite others 1o tke part in, or expend
or supply maney or otherwise act in Rurtherance or support of, mn illegal
lock-vut. ; .

{2Mothing int sub-section (1) shall be deemied to preclude an employer from
peaquicing that a persii upom hiz appbintment or promotion o manngerial position
chall ccase to be, and shall be disqualified from being, a member or office-hearer ofa
tridle union of workemen.

18.  Unfair laboar practices on the part of workmen.— {17 No workmen or other
person ur trade enion of warkmen shall -

(1) persuade a workmar to join of refrain from joining a trade untan during
working hours;

{b) intimidale any person to become, of refrain from becoming, or 1o continue
to-be, or 1o cease to bé a member or office-bearer of a trade union,

{c}indu::an}'pémmmreﬁahﬁ-nmbmmfﬁng.mmmhammbanr
nﬁmrbemulam:mmhyhlhawnﬁngmmfﬂﬁnsmnfhhgm
confer any advantage on, or by procuring or offefing W procurs any
advantage for such persan ar any olher person;
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{d) compel or attempt to compel] the employer o accept any demand by Lsing
intimidation, coercion, pressure, threat, confinement 1o, or buster from &
place, dispossession, assault, physicar injury, disconnection of telephone,
water or power facilities or such other methods; or

(e} commence, continue, instigate or incite others to take part in, or expend or
supply money or otherwise act in furtherance or Support of, an illegal
strike or a go-slow. 4

Explanation — In clouse () the expression ‘go-slow’ means an organized,
deliberate and purposeful slowing down of normal output, or the
deterioration of the normal quslity of work by a body of workmen acting
in a concerted manner, but does not include the slowing down of normal
output, or the deterioration of the normal quality of work which is duee 10
mechanical defect, breakdown of machinery, filure or defect in power
supply or in the supply of normal materials and spare parts of machinary,

(2) It shall be an unfair practice for a trade union to interfere with a ballot held
under section 24 by the exercise of undue influence, intimication, impersonation or
bribery through its executive or through any person acting on its behalf.

159, Law of conspiracy limited in application.— Mo office-bearer or member of &
registered irade union or a collective bargaining agent as cedified by the Registrar
shall be liable to punishment under sub-section {2) of section’ 120-B of the Pakistan
Penal Code 1860 (XLV of 1860), in respect of any agreement made between the
members thereof for the purpose of furthering any such object of the trade union as is
specified in its copstitution referred to in section 6, unless the egreement fs an -
agreement 1o commit an offence, or otherwise violates any other law,

20. Immunity from civil suit in certain cases— (1) No suit or other legal
proceedings shall be maintainable in any civil court against any registered trade union
or & collective bargaining agent or any office-bearer or member thereof in respect of
any action done in confemplation or furtherance of an indestrial dispute to which the
trade union is & party on the ground only that sach act induces some other person to
breut,n mnmi?t of employment, or that it s an interference with the trade, business or
employment of some other person or with the right of some other 1 i of
his capital or of his lzbour, RN

{2) A trade union shall not be lable in any suit or other legal proceedings
i amy civil court in respect of any torvous act done in good faith in contemplstion or
furtherance of an industrial dispute by an agent of the trade union if it is proved that
such person acted without the knowledge of, or eontrary 1o express instructicns given
by the executive of the trade union. 4

21 Enforceability of agreement.— (1) Notwithstanding anything contained in

L any other law, an agreement between ihe members of a trade union shall not be void
or voidable by reason only that any of the ohjects of the agreement are in restraint of
irade,

(2}  Nothing in this section shall enable any civil court to enfertain ury
legal proceedings instituted for the express pupose of enforcing, or recovering
damages for the breach of any agreement concerning the conditions on which any

r member of & trade union shall or shall not sell his goods, transact business or work,
employ of be employed.

21, Registration of federation of trade unioas and confederstion— (1} Any two
or more registered trade unions may, if their respective general bodies so resolve,
constitute a federation by executing an instrumeni of federation and apply to the
Registrar for the registration of the federation. ¥
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(2) Any two or more registered federstions may, if their respective
federnted trade unions so resolve, constitute ® confederation by executing an
instrument of confederation and apply 10 the Regisirar for the registration of the
confederation,

(3) A trade union of workmen shall not join a Federation which COmprises
a trade union of emplayers; nor shall s trade union of emplovers join a federtion
which comprises a trade union of workmen.

- (4) A federation of trade unions of workmen shall not join a confederation
which comprises a federation of employers; nor shall a federation of employers join a
confederation which comprises a federation of workmen.

(5)  An instrument of federation or confederation refesred to in sub-section
(1) and sub-section (2) shall, among olher things, provide for the procedures to be

followed by the federated trade unions and federations, the rights and responsibilities
of the federation or confederation and the federated trade unions or federations,

{61.  An application for the registration of g federation of trade unions shall
be signed by the presidents of all the trade unions constituting the federation or by the
office-bearers of these trade unions respectively suthorized by the trade unions in this
behalf and shall be accompanied by three copies of the instrument of federation
referred 10 in sub-section (1).

{7y Anapplication for the registration of a confederation shall be signed by
the presidents of all the federations constituting the confederation or by the office-
bearers of these federations respactively authoried by the fedemtions in this behalf and
shall be pccampanied by three coples of the instrument of confed=ration referred 1o in
sub-section (2}

(%) Subject to this section, the provisions of this Act ghall, so far as may be
and with the necessary modifications, spply to a federation of trads unions and to 8
confederation, as they apply to a trade union.

13, Returns— (1) A registered trade union shall annually send to the Registrar, on
or before such date a5 may be prescribed, o general statement, audited in the
prescribed manner, of all receipis and expenditure of the trade union during the year
ending on the 317 day of December, next preceding such prescribed date, and of the
nsacts and liahilities of the trade union existing on such 31 day of December, 25 may
be prescribed.

(2) Together with the general statement there shall be sent to the Registrar
o statement showing all changes of office-bearers made by the trade unkon during the
year 1o which the general statement refers, together also with statement of the 1ol
piid membership and a copy of the constitution of the trade union comected up to the
dnte of the dispatch thereof 1o the Registrar,

(3 A copy of every alteration made in the constitution of a registered trade
union and of & resolution of the geseral body having the effect of a provision of the
comstitution, shall be sent to the Registrar within fifteen days of the making of the
alterstion or adoption of the resolution.

{4) In case the registered trade union i member of a federation, the name
of the federation shall be given in the annual statement.”

{5) In case the registered federation 15 member &f a confederation, the
name of the confederation shall be given in the apnual statement.
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24, Collective bargaining agent~ (1) Whers there s only one registered trade union
in an establishment or a group of establishments o industry, that tmde union shall, if it has
a5 its members not less than one-thind of the tofal number of workmen employed in such
establishment or group of establishments, or industry upon an application made in this
behalf, be certified by the Registrar in the prescribed manner 16 be the collective bargaining

“agent for such establishment or group of establishments or industry.

(2} ~ Where there are more than one registered trade umions in an
establishment or a group of establishments, or fndustry, the Registrar shall upon an
application made in thiz behalf by any such trade union which has as its miembers ot
less than one-fifth of the total number of workmen employed in such establishment or
group of establishments or industry or by the employer or Governinent, hold within
fifteen days from the making of the application, a secret ballot to determine as to
which one of such trade unions shall be the collective bargmining sgent for the
establishment or group of establishments or industry.

4 j

{3) The Registrar may, -in the case of a large establishment having its

branches in more than one towns, hold the scoret ballod within thirty days from the
making of the application.

(1)  The Registrar shall not entertnin any application under sub-section (2)
in respect of an establishment or group of esablishments, consisting af, or including,
a seasonal fectory within the meaning of section 4 of the Factories Act, 1934 (XXV af
1934}, unless such spplication is made during the month in which the number of
warkmen employed in such factory in m year is usually the maximum

{5)  Upon receipt of an spplication under sub-section (2), the Registrar
shall, by notice in writing, call upon every registored trade tnion in the establishment
ar group of establishments or industry to which the application relates —

{a) 1o indicate whether it desires 1o be a contestant in the secret ballot 1o be held
for determining the collective bargaining agent in relation 10 such
establishment or gropp or industry; and 3

(b} if it 50 desires, to submit ta him within the time specified in the notice a
list of its members showing, in respect of each member, his parentage, age,
the section or department and the plce in which he is emploved, his ticket
number and the date of his becoming a member and if union is a federation -
of trade unions, o list of its affilisted trade unions together with a list of
members of each such trade union showing in respect of each such
member the said particolars.

(6) Every employer shall =

{a) on being so required by the Registrar, submit a list of all waorkmen
emploved in the establishment or group of establishments or industry
excluding those whose period of employment in the estublishment or
group of establishments or industry s less than three months: and
showing, in respect of each workman, tis purentage, age, the section or
department and the ploce in which he is employed, his ticket number
and the date of his employment in the establishment or group of
establishments or industry; and

(b} provide such facilities for verification of the lists submitted by him and
the trade unions as the Registror may require.

{T)in computing the period of three months referred o in-sub-section (6) in the
case of a workman emploved ina seasonal factory within the mesning of section 4 of
the Factories Act, 1934 (3{V of 1934), the period during which he was employed in
that fvctory during the preceding season shall also be taken into account.
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(#) The Registrar shall, after verification of the lists submitted by the trace
wnions, prepare a list of voters in which shall be included the name of every workman
whose pericd of employment 25 computed in accordance with sub-section (6], is not
less than three months and whe is & member of any of the contesting trade unioas and
shall, at least four days prior to the date fixed for the poll, send 1o sach .of the
contesting trade unions a certified copy of the list of voters so prepared.

{9) Every workman who is a member of any of the contesting trade unions and
whose name appears in the list of voters prepared under sub-section {(8) shall be
entitled to vate at the pall to determine the collective bargaining agent.

{10} Every employer shall provide all such facilities in his establishment as
* may be required by the Registrar for the conduct of the poll but shall not interfers
with, or in any way influence, the vating.

{11} Mo person shall canvass for vote within a radius of fifty meters of the
polling stalkon.

 {12) For the purpose of holding secret ballot to determine the collective
bargaining agent, the Registrar shall -

(@) fix the date for the poll and intimate the same to each of the
contesting trade unions and also (o every empioyer;

(b} on the date fixed for the poll, place ballot boxes in the polling station
set up for the purpose, seal the ballot boxes in the presence of the
representatives of the contesting trede unions;

{c) conduct the poll ot the polling station at which the representatives of
the contesting trade unions shall have the right to be present;

(d) after the conclusion of the poll and in the presence of such of the
wves of the contesting trade unions, as may be presen
cpen the ballot bowes and count the vobes; and y

(=) after the conclusion of the count, certify the trade union which has
received the highest number of votes 1o be the collective bargaining

agent. :

(13} A trade union shall not be certified to be the collactive bargasining agent
for nn establishment or group of estublizshments or industry unless the number of voies
received by it is not less than one-third of the ol number of workmen emploved in

such establishment or group or industry.

. {14) If no trade union secures such number of votes in the first poll, a tun-off
poll shall be held berween the trade unions ‘which secure the fwo highest numbers of
votes in the first poll and the trade union which secures a majority of the votes cast af
the run-off poll shall be certified in the prescribed manner to be the collective
bargaining agent.

(V54 the number of votes secured by two or more trade unions securing the
highest number of votes is equal, further poll shall be held between them until one of
them secunes & majority of the votes cast at such further poll.

(161F no trade onion indicaies wnder clause (1) of sub-seetion (3) that it desires to
be a contestant in the secret balicr, the Registrar :E.I.“'” certify the trade union.which
has made the application under sub-section (2) tw be the collective bargaining agent
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{17) A trade union shall be certified 1o be the collective bargaining ‘agent for @
establishrment, or group of esablishments or industry under sub-section (16) unless it has as
its members not Jess than ane-third of the total number of the workmen emplayed in the
establishment or group of establishments or industry,

(18) Where a repistered trade union has been certified under clauss (e) of sub-
section (12} to be the collective bargaining agent for an establishment or group of
eftmblishments or industry, no application for the detemmination of the collective
bargnining agent for such establishment or group of esmblishments or industry shall be
entertained within a period of two years from the date of such centification exoept where
U registration of such « registered trade union is cancelled before the expiration of the

(19) A tade union, without prejudice 1o its own position, may apply for
impleadment 5 a party to any proceedings under this Act, concerning the federatian
of trade unjons of which it is a member,

(20} The colletive bargaining agent in relation 10 an establishment or group of
establishments or industry shall be entitled 1o -

(#) undestuke collective bargaining with the' employer or emplovers on
mallers comected with employment, non-employment, the terms of
employment or the conditions of work other than matters which relate to
the eaforcement of any right guaranteed or seoursd to it or any workman
by or under any low, other than the Act, or nny award or sestlement;

(b} represent all or any of the workmen in any proceeding;

{c) give notice of, and declare, & strike in recordance with the provisions of
the Act; and :

{d) nominate represcnatives of workmen on the board of trustees of any
wellire institutions or Provident Funds and of the workers participation
fund established under the Companics Profits (Workers Participation)

Act, 1068 (XTI of 1968)

1) The Reglsmar may authorize in writing an officer to perform all or any of his
funections under this section. .

5. Determinationof collective bargaining onit— (1) Where the Registrar, on an
application made in this behulf, by a trade union or a federation of trade unisns, or an
empioyer oF tn & reference made by Government, after bolding such fnquiry 25 it
deems fil, is satisfied that for saféguarding the interest of the workmen emploved in
an establishment ar group of establishments belonging to the same empleyer and the
sume industry, in relation to collective bargaining, it is necessary, just and feasible 1o

defermine one or more collective bafzaining units of <uch workmen in such

establishment or group, it may, having regard to the distribusion of workers, existing
boundaries of the components of such estiblishment, or proup, facilities of
comnumication, general convenience, sumeness ar similarity of econemic activity and
other cognate factors — -
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() determine and certify one or more collective bargaining units in such
establishment or group; .

(b) specify the modifications which, in consequence of the decision under this
section, shall fake effect in regard to the registration of the trade unions
and federations of trade unions affected by such decision and certification
of collective bargaining sgents among such unions and federations,
nomination or election of shop stewards, and workers® representatives for
workers management council of the estsblishments, if any, affected by
such decision;

(<) specify the date or dates from and the period, for which all or any of such
changes shall take effect but the duie so specified shall not be & date falling
within the period of two years specified in sub-gection (1 8) of section 24 in fts
epplicazion to a collective basgaining agent cestified in respect of an
establishment or group of establishments;

(d) stop or prohikit the proceedings 1o determine collective bargaining apent
under section 24 for any establishment or group of establishments which is
likely to be affected by a decision underthis section; and

(e) take such measures or issue such directions as may be necessary to give
effect 1o such moedifications, '

(2) Afier the cestification of o collective bargaining unit, no trade union shall
be registered in respect of that unit excepl for the whole of such unit and no
certification o proceedings for determination of collective bargaining agen! under
section 24 shall lake place for a part of o coliective bargaining unit or a group of
callective bargaining units,

- {4) An order of the Registrar under this section shall have effect
notwithstanding anything to the contrary contained in this Act.

26,  Appeals.- (1) Notwithstanding anything contained in this Actor in any other
taw, amy person aggrieved by an order determining a collective bargaining unil passed
by the Registrar, may within thirty days of such order prefar an appeal to the Tribunal.

{2) An appeal preferred to the Tribunaf under sub-section (1} shall be disposed
of by the Tribunal which shall have the power to confirm, set aside, vary or modify
such an order.

27, Check off.— (1) If a collectjve bargaining agent so requests, the employer of
the workmen who are members of a trade union shall deduct from the wages of the
workmen such amounts towards their subscription to the funds of the trade union as
may be specified, with the approval of each individual workman mamed in the demand

statement furnished by the trade union.

{2)An employer making any deductions under sub-séction (1) shall, within
fifteen days of the end of the period for which the deductions have been made, depasit
the entire amount so deducted by him in the accowt of the trade unics on whose
behaif he has made the deductions,

(37A collective bargaining agent shall maintain with a branch of the National

Dank of Pakistan or the Sindh Bank or a Post Office or o Savings Bank, an account
io which shall be credited the entire amount deducted by the employer under sub-

section (1) from the wages of the workmen.

{4} The employer shall provide facilities to the collective bugaininglagmt for
ascertaining. whether deductions from the wages of the workmen are being made
under sub-section (1)

24, Shop steward to act as link befween lubour and management.— (1) In
every cstablishment in which fifty or more workmen are employed, shop stewards,
from amongst the workmen in & -shop, section or department of the establishment,

shall =
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{a) where there is a collective bargaining agent in the establishment, be
nominated by it, or

(1) where there is no collective bargaining agent in the establishment, be
elected at a secret ballot held in the prescribed manner,

(2} The employer shall provide ail such facilities in his establishment as may
be required for the holding of & ballot under sub-gection (1) but shall not interfere
with, or inany way influence, the voting.

(3) A shop steward shall hold office for & period of one year from the date of
his election or nominagion.

y (4} Any dispute aﬂsingmﬂnl}urlnmmﬁnnwhhdmehﬂmufum
steward shall be referred to the Registrar whaose decision shall be final and binding on

all parties to the dispure.

(5) The shop steward shall act as a link between the workers and the emplayer,
assist in the improvement of arrangements for the plysical working conditions: and
production work in the shop, section or department for which he is elested or nominated
and help workers in the settlement of their problems eitlver connected with work or with
any such individual grievance of a workman a5 is refermed to in sub-section (1} of
section 34, ;

20, Workers Management Council.- (1) In every establishment employing fifty
persons or more, the management shall sel up & Workers Management Council
consisting of nol less than six members in whic', the workers® participation shall be
fifty percent and the convener of the Council shall . from the managament.

mmmplu}ﬂ’smplmﬂﬂiwhdwﬂmrxﬂshallbtﬁunuwﬂmdhms
or their nominees or senior executives and the workers' representatives shall be werkmen
employed in the same establishment and shall -

{a) where there is o collective bargaining agent in the ' establishment, be
reominated by it, or

(b} where there Is no collective bargaining agent in.the establishment, be
elected by simple majority at 8 secret ballot by all workmen employed in

the establishment.

{3} The workers’ representatives shall hald office fop a period of two years
from the date of their election ar nomination,

{4) The workers representatives shall participate in all the meetings of the Council
and all matters relating to the management of the establishment, except commercial and
financial transaction, may be discussed in such meetings.

{5) The Council shall function for securing and preserving good labour
management relation and shall look afier the following matters— 5

{iy  improvement in production, productivity end efficiency;

(i) fixation of job and piece-rates;

{iif) planned regrouping or transfer of the workers;

{iv} laying down the principles of remunperation and introduction of
new remuneration methosds;

(v) pravision of minimum facilities for such of the workers employed
through contractors as-are not coversd by the laws relating to
welfare of workers; y

{¥i) endeavor to maintain continuous sympathy and understanding
between the emplover and the workmen,

(vii) semlement of differences and  disputes  through  bilateral
negotiations, :

{viii) security of employment for the workmen and conditions of safety,
Ivealth and job satisfaction in their work:
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{ix) measures for faciliiating good snd harmonious working conditions
in the cstablishment;

{x) provision of educational facilities for children' of workmen in
secretarial pnd accounting procedures and their sbsorption in these
departments of the establishment; and

{xi) wvocation training within the establishment.

{6) The management shall not toke any decision in the following matters
without the advice in writing of the workers' representatives -

(&) framing of service rules and policy about promation and discipline of

r
(b} changing physical working conditions in the establishment;
() in-service traiming of workers;
(d) recreation and welfare of workers;
(&) regulation of daily working hours and breaks;
{f) preparation of leave schedule; and
{g) matters relating o the order and mndu:t of workers within the
estabiishment.

{7) The workers" representatives may, on their own inttiative, give advice in
wriling concerning the matters specified in sub-section (6) and, where they do so, the
management shal! convene a meeting of the Coancil within two weeks of the receipt
of the advice o discuss its merits.

(8) The management shall give reply o the workers' representatives within six
weeks of the receipt of thetr advice given under sulb-section (6) or sub-section (7) and any
such advice shall ot be rejected eoccept by the person holding the highest position in the
management of the establishment.

(%) In case the advice of the workers' representatives is rejected by the
masiagement of the establishment, the matter may, within fifteen days of the advice being
%0 rejected, be taken up by the collective bargnining ngent for bilateral negotiations and
thereupon the provisions of section 35 shall apply as they apply to the settlement of an
industrial dispute in rélation to which the views of the employer or the cotlective
bargaining wgent have been communicated o the Council under sub-section (1) of that
sectian.

{109 The Counci] may call for reasonable information about the working of the
establishment from its management and the management shall supply the information
called for by the Council.

(11} The Council shall meet at such intervals as may be prescribed,

{12} A collective bargaining agent or workers in relation to an establishment
may jodge o complaint to the Registrar regarding nom setting up or improper
functioning of the Council,

3.  Workers participation in management.- (1) In every factory employing fifty
persons or more there shall be elected or nominated workers' representatives
participate io the extent of fifty percent in the management of the factory: Provided
that there shall be elected or nominated at least one worker's repressntative to
participate in the management of such factory: Provided further that, for the purpose
of determining the number of workers' representatives in the management of a
factory, fractions equal to, or greater than one half shall be regarded as one and lesser
fructions shall be ignered,

{2) The workers' representatives s!ul!l be workmen employed in T.he same
factory and shall-

{a) where there is a collective bargaining agent in the factory, be nominated

by it, or
(b) where there is no collective bargaining ngent in the factory, be elected by
simple majority at a secret ballot by all workmen employed in (he factory.
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(3) The workers' representatives shall hold office for & period of two Years
Ircmthudmnfﬂmirc[mimmmhwﬁm“rh:wmbc.

{4) The workers” representatives shall participate in all the meetings of
management commitiee constituted in the prescribed manner znd all matters relating
to the management of the factory, except commercial and financial transaction mey be
discussed in such meetings. : i

(3) The management shall ot take any decision in the following matters
without the advice in writing of the workers' represematives, namely;-

(2}  framing of services rules and policy about promotion and discipline of
workers;

(B) . changing physical working conditions in the factory;

(e)  in-service training of workers;

() recreation and welfare of workers;

ie)  regulation of daily working hours and breaks:

(f)y  preparation of leave schedule; and 3
(g}  matters relating to the order and conduct of workers within the factory.

d (&) The workers' representatives may on thelr ewn initiative give advice in
writing concerning the matters specified in sub-ssction (3) and, whers they do g0, the
management shall convene a meeting within two weeks of the receipt of the advice to
discuss its merits with them.

(7) The management shall give reply to the workers’ representatives within six
weeks of the receipl of their advice given under sub-section (3) or subsection(6) and
any such advice shall not be rejected except by the person holding the highest position
in the management of the factory,

{8} In case the advice of the workers' representatives is rejected by the
management of the factory, the matter may, within fifteen days of the advice being so
rejected, be taken up by the collective bargaining agent in the Warks Council for
hilateral negotiations and thereupon the provisions of section 42 shall apply s they'
apply to the settlement of an industrial dispute in relation to which the views of the
employer or the collective bargaining agent have been communicated to the Works
Couneil under sub-section {1} of that section.

3. Inspector~ (1} The inspectors appainted under section 10 of the Factories Act,
IQSI{'}D{VQFIBM},mmmPﬂmrmh-:ingmm-uppuimmdumﬂtlﬂs
Mnﬂwmmmlm,bym&niuuhuwoﬁcidﬁmumshubu&mms
formﬁngm!imwﬁhmﬂhmﬁmnmmuﬂﬂﬁaﬁmwﬁmh

assigned to each inspectar.
{2} The inspector may —

(a) at all reasonable hours enter on any premises and make such
examination of any register and document relating to the provisions of
mﬂnmzﬂmdiﬂuﬂuhmmnspntwpdmwimwnidnmeur
mrpemuﬂumm:mmhwwmuf‘mmﬁm.nshemy
deem necessary for discharging his duty;

{b) call for such information from the management as be may deem
mmmamworhuﬁmmwmmmumm
provide the information called for within such period as may be
specified by the ingpector; and

(€] make a report in writing 1o the Registrar.

(3} Every inspector shall be deemed to be a public servant within the meaning
of section 21 of the Pakistan Penal Code 1860 (XLV of 1860).
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31, Penalty for obstrocting inspector.— A person who willfully obstructs an
inspector in the exercise of any power under section 31, or fails to produce on demand
by an inspector any register or other document in his custody relating to the
provisions of sections 29 and 30 or the rales, or conceals or prevents any warker in an
establishment from appearing before or being examined by an inspector, he shall be
punished with fine which may extend to one hundred thousand rupees.

33, Penalty for contravening section 29 and 30— (1) A person who contravenes
the provisions of sections 29 and 30, he shall be punished with fine which may extend

to two hundred thousand rupees.

(2) The Labour Court ghall n take cognizance of the offence punishable
under sub-section (1) except upon & complaint in writing made by the Registrar

3.  Hedress of individual grievances.— (1} & worker may bring his grievance in
respect of any right guarsnteed or secured tohim by or under any law or any award o
settiement o the notice of his employer in writing, either himself or through his shop
stewerd or collective bargaining agent within three months of the day on which the
cause of such grievance arises.

(2) Where a worker brings his grievance to the notice of the employer, the
employer shall, within fifteen days of the grievance being brought to his natice,
communicate his decizion in writing to the worler,

(3) Whenz a worker brings his grievance to the notice of his employer through
his shop steward or collective bargaining agent, the emplayer shall, within seven days
of the grievance being brought to his notice, communicate his decision in writing 1o
the shop steward or the collective bargaining agent.

{4) If the employer fails to communicate n decision within the period
specified in sub-section (2) or sub=section (3) or if the worker is dissatisfied with such
decision, the worker or the shop steward may tul:t the matter to the collective
bargaining agent or the Labour Court.

{5) The callective bargaining sgent moy take the matter to the Labour Court,
and where the matter is taken to the Labour Court, it shall give a decision within
ninety days from the date of the matter being brought before it as if such miater was
an industrial dispute.

(6} A worker may, within a period of sixty days from the dote of the
communication of the employers” decision or from the date of the expiry of the period
. mentioned in sub-section (2} or sub-section (3}, take the matter 1o the Labour Court.

(7} In adjudicating and determining a grievance under this section, the Labour
Court shall go into all the facts of the case ond pass such orders as may be just and
proper in the circumstances of the case. i

[#) Subject to the decision of the Tribunal, if a decision under this section given
by the Labour Coust is not given effect to o0 complied with within seven days or within
the period specified in the decision, shall be punished with imprisonment for o term
which may extend to three months or with fine which may extend to five hundred
thousand rupees or with both.

(9) A person shall mot be prosscuted under sub-section (8) excepl on a
complaint in writing by the workman if the decision in his favour is not |mpl:m:n:cd
within the period specified in that sub-section,

{10 For the purposes of this section, workers having common grievance
arising out of a common cause of action may make a joint application to the Labour

Court.

35 Negotiations relating to differences and disputes— (1] IF at any time, an
employer ora collecuve bargaining agent finds that an industrial dispute has arisen or
is likely to arise, the employer or the collective bargaining sgent, may communicate
his or its views in writing either to the Council or to the other party and if the views
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are communicated to the Council, a copy of the views shall also be sent Lo the other
party. .

(2) On receipt of the commumication under sub-gaction (1), the Council or the
parly receiving it, shall iry to settle the dispute by bilateral negotintions within ten davs
of receipt of the communication or within such further period as may be agreed upon by
the parties and, if the parties reach a settlement, 8 memorandum of settlement shall be
recorded in writing and signed by both the parties and a copy thereof shall be forwarded
to the conciliator and the authorities mentioned in clacse (xxvii) of section 2

{3) Where a settlement is not reached between the emplover and the collective
bargzining agent or, if the views of the employer or collective bargaining agent have been
cominunicaled under sub-section (1} to the Council, there is a failure of bilasernl
negotintions in the Council, the employer or the collective bargaining ngent may, within
seven days from the end of the period referred 10 in sub-section (2), serve on the other party
to the dispute a notice of loeck-out or strike as the case may be, in accondance with the
provisions of this Act,

M.  Concilintor.~ Government shall, by notification in the official Gazette, appoint

&5 many perscns ks it considers neoessary (o be the concilistors for the purposes of this
Act and shall specify in the notification the arsa within which, or the class of
cstablishments or industries in refation to which, easch one of them shall perform his

funztions,

37. Nutice of strike or lock-oul.- The period of a notice of lock-out or strike
given under sub-section (3) of section 35 shall be fourtebn days.

38, Conciliation after notice of strike or lock-out.— Where a party 1o an
industrial dispute serves a notice of strike or lock-out under section 37, it shall,
simultaneously, with the service of such notice, deliver a copy thereof to the
concilmtor who shall proceed tor conciliate in the dispute and also forward a copy of
the notice to the Labour Court.

39.  Proceedings before comciliator.~ (1) The conciliator shall, as soon as
pozsible, call 8 meeting of the parties to the dispute for the purpose of bringimg about
a settlement.

(2} The parties to the dispute shall be represented belore the conciliator by
persons nominated by them and authorized 1o negotiate and enter info an agresment

binding on the partiss.

{3) If in the opinion of the conciliator, the presence of the employer or any
office-bearer of the trade union conuecied with the dispuie is necessary in & meeting
called by him, be shall give notice in writing requiring the employer or such office-
bearer to appear in person before him at the place, date and time, specified in the notice
and it shall be the duty of the employer or the office-bearer of the trade union to comply
with the notice. . /

(4) The conciliator shall perform such functions in relation to a dispute before
him as may be prescribed and may, in particular, suggest to either party to the dispute
such econcessions or modifications in its demand as are in the opinion of the
conciliator likely to promate an amicable settlement of the dispute.
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{3) Ifa sertlement of the disparte or of any matter in dispote-is arrived ot in the
cowrse of the procesdings before him, the conciliator shall seod & report thereof 12
Giovernment together with & memorandum of setflement signed by the parties 1o the
disputa,

{6} If no sealement is arrived at within the period of the notice of strike or
lock-cut, the conciliation proceedings mav be continued for such fitrther perind ae
may be agresd upon by the parties.

40 Arbitration.~ (1) If the conciiiation fails, the conciliator shall try to persusde
the parties to agree o refer the dispute to an Arbitrator,

(2} In case the parties agree 1o refier the disoute to an Arbitrator, they shall
appoint an Arbitrator and refer the dispute to the Arbitrator by sgreement in writing,

(3} The Arbitrator to whom a dispute is referred under sub-section (2) may be
a persan borne on a panel to be maintained by Government or any other person agreed

upan by the parties,

(4) The Arbitrator shall give his award within 2 pericd of thirty days from the
date on which the dispute is referred to him under sub-section (2) or such further
petiod as may be agreed upon by the partics to the dispute,

() After bee has made an award, the Arbitrator shall forward a copy thereaf to
the: parties and to Government which shall cause it fo be published in the éfficial

{6) The sward of the Arbitrator shall be final and no appeal shall lie against it,
and it shall be valid for such period as may be specified in the award but not
exceeding two years, ;
4L Strike and lock-out.— (1) If no settlement is arrived at during the course of
conciliation proceedings and the purtics to the dispute da not agree fo refer it to an
Arbitrator under section 40, the workmen may go on strike, the employer may declare
a lock-out, on the expiration of the period of the notice under section 37 or upon &
declaration by the conciliator that the concilistion proceedings have fatled, whichever

is later.

(2) The party mising & dispute may, al my time, either before o after the
commencement of o strike or lock-out moke zn application to the Laboor Court for
adjudication of the dispute.

{3) Where a strike or lock-cul lasts for more than thirty days, Government
miay, by order in writing, prohibit the strike or lock-out. !

{4) Government may, by order in writing, prohibit a strike or lock-out at any

® time before the expiry of thirty days, if it iz satisfied that the continuance of such a
strike o lock-out is causing serious hardship to the community or is prejudicial o the

national interest.
{5} In-any case in which Government prohibits a strike or lock-out, it shall
furthwith refer the dispute to-the Labour Coust.

{6} The Labour Court shall, after giving both the parties 1o the dispuie an
opportumity of being heard, make siich sward as it decms fit, as expeditiously as
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possible, but not cxcceding thirty days from the date on which the dispute was
referred to it :

(7) The Labour Court may alse make an interim award on any matter in
dispute, J

{8) Any delay by the Labour Count in making an award shall pot affect the
validity of any award made by it.

(%) An award of the Labour Court shall be for such period as may be specified
in the awerd which shall not be more than two years

42, Strike or lock-out in puble utility services.~ (1) Government in the case of a
sirike or lock-out relating to an industrial dispute in respect of any of the public utility
services may, by aorder in writing, prohibit a strike or lock-out a1 any time before or after
the commencement of the strike or lock-out.

{2) The provisions of scction 41 shall also apply 1o an order made under sub-
section (1) as they apply 10 an order of Government made under that section,

43,  Application to Labour Court— Any collective bargaining agent or any
empioyer may apply to the Labour Court for the redressal of any grievance or
enforcement of any right guaranteed or secured to it or him by or under any law or
amy award or settiement.

44.  Raising of industrial dispute by federation.— (1) Notwithstanding anything
contained in this Act, a federation of trade unions may, if it is a collective bargaining
agent, raise an industrial dispute affecting all emplovers or workers of the
establishments represented by that federation before the Tribunal and a decision of the
Tritunal shall be binding on all such émployers and workers,

{2) No collective bargaiping agent shall, at any time when a decision of the
Tribunal in respect of any matter is etfective, be entitled 16 raise a demand relating to
!haimauﬂr, ‘

45, Labour Court.— (1) Government may, by notification in the official Gazette,
establish as many Labour Courts as it considers necessary and, where it establishes

+ mare than one Labour Court, shall specify in the notification the territorial Hmits

within which or the industries or classes of cases in respect of which, each ane of
them shall exercise jurisdiction under this Act.

{2) A Labour Court shall consist of one presiding officer appointed by
Government.

{3) A person shall not be qualified for sppointment as presiding officer unless
he has been or is-a District Judge or an Additional District Judge. *

(4) A Labour Court shall -

() adjudicate and determine an industrial dispute which has been referred
1o, or brought before it under the Act;

(&) enquire inte and adjudicate any mntter relating to the implsmentation
or violation of o settlement which is referrad to it by the Government;



(e} try offences under the Act and such other affences under imy oiher lgw
&8 the Government may, by notification in the official Gazette, specify
in thiz behalf:

(d} try offences punishable under section 65;

(e} to deal with eases of unfair labour practices specified in sections 17
and 18 on the part of employers, workers, trade unions, of ejther of
them or persons acting on behalf of any of them, whether committed
individually or collectively, in the manner laid down under section 34
or section 44 or in such other wav;

fﬂ exercise and perform sich other powers and functions as are or may be
conferred upon or aszigned to it by or under the Act ar any other Liw;

(g} grant such relief as it may deem fit including an interim relicf

(4) An interim order passed by a Labour Court shall stand vacated an the
expiration of twenty days unless, for reasons 1o be resarded in writing, it is, from time
1o time for a period not excteding twenty days, extended by the Laboub Cogrt.

46, Procedure and powers of Labour Coutrt.— (1) Subjeet to the provisions of
this Act, while trying an offence, o Labour Court shall follow as nearly us possible
summagy procedure as prescribed under the Code of Criminal Procedure, 1898 (V of
1HBE),

{21 A Labour Court shall, for the purpose of adjudicating and determining any
mdustrial dispute, be desmed o be & Civil Court &ndd shall hove the same powers 23
are vested in such Court under the Code of Civil Procedure, 1908 (V of 1908),

including the powers of —
{8} enforcing the atendance of any person and examining him on oath;

(b} compelling the production of documents and material objects; and
(<} issuing commissions for the examination of wilnesses or docurnents,

(3} A Labour Court shall, for the purpose of trying an offence under this Actor
the [ndustrial and Commerefa) Employment {Standing Oreders) Ordinance, 1968 (V]
of 1968), or any other law for the time being in force which Government may in
official gaxette notify, have the same Pawers 85 are vested in the Court of 1 Magistrate
of the first class empowered under section 30 of the Code of Crimiral Procedure,

1898 (V of 1898).

(4} No court fee shall be payable for filing, exhibiting or recording any
docament in a Lahour Court, ;

(5) If the parties 1o & cpse, at any tme béfore 3 final order is passed by the
Labour Court, satisfy the Labour Court that the matter has been resolved by them
amicably and that there are sufficient grounds for withdrawing the case, it may allow
such withdrawal,
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47. Awards and decisions of Labhour Court— (1) An award or decision of a
Labour Court shall be given in writing and delivered in open Court and two capies
thesenf shall be forwarded, forthwith to Government, provided that if the Federal
Government is a party, two copies of the award or decision shall be forwarded fo that
Government as well :

(2) Govemment shall, within a period of thirty days from the receipt of the copies
of the award o decision, publish it in the official Gazette.

(3} Any party sggrieved by & final award, decision or sentence under:section
34, section 43 or section 45, except an interim order, may, within thirty days of the
communication of the final award, decision or sentence, prefer an appeal to the
Tribsinal, whose decision thereon shall be final.

{4) Seve as otherwizz expressly provided in this Act, all awards, decisions and
sentepces of a Labour Court shall be final and shall not be calied 4n question in any
manner by or before any Court or other authority.

48,  Labour Appellate Tribonal- (1) Govertiment may, by notification in the
official Gazefte, constitute as many T rbunals consisting of one member as it may
consider necessary and, where it constilutes mone than one Tribunals, it shall specify
in the notification the territarial limits within which or the class of cases in relation to
which, each one of them shall exercise jurisdiclion nader this Act,

{2) The member of the Tribunal shall be a pcr-on who is or has been a Jixdge or
an Additional Judge of the Sindh High Court and =hall be appointed on 2uch terms and
conditions-as Government may delermine,

(3) The Tribunal may. on appeal, confirm, set aside, vary or modify the award,
decision or sentence given or passed under section 34, section 43 or section 45 and
zhall exercise all the powers conferred by this Act to the Court, save as otherwise
provided. Y

(4] The decision of the Tribunal shall be delivered as expeditiously as
possible, within a period of one hundred and twenty days following the filing of the
appeal, provided that such decision shall not be rendered invalid by of any
delay, B

{5) The Tribunal may, on its own motion ‘at any time, call for the record of
any case or proceedings under this Act in which a Laboor Court within its jurisdiction

has passed an onder for the purpose of satisfying itself as 10 the comectness, lepality,
or propriety of such order, and may pass such order in refation thereto as it thinks ft.

{6) Mo order under sub-section (5) shall be passed revising or modifying any
order adversely affeciing any person without giving such persom a reasonable
opportunify of being heard,

{7} The Tribunal shall follow such procedure as may be prescribed.

(8} The Tribunal may punish for contempt of fts authority, or that of any
Lahowr Court subject to its appellate jurisdiction., as if it 15 2 High Court,
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{9 Any person convicied and sentenced by the Tribunal under sub-section
{8) 10 imprisonment for any period, or 1o pay 4 fine exceeding fifteen thousand rupees,
may, within thirty days, prefer an appeal to the Sindh High Court. i

{10} A Tribunel may, on its own mation or on the application of & party,
transfer any application ar proceeding from a Labour Court sohject w its appellate
Jjurisdiction to any other such Labour Coart,

{113 Notwithsianding anything sontained in sub-section (3), if in an appeal
preferred to it against the arder of o Labour Court directing the reinstatement of a
warkman and the Tribunal makes an order staying the operation of the order of the
Labour Court, the Tribunal shall decide such appeal within ninety days.

(1) 1f an appeal under sub-section (11) is not decided within the period of

ninely days, the interim onder of the Tribunal shall stand vacated on the expiration of
that period,

4, Settlements and awards on whom binding- (1} A shtlement arrived &t in the
Course oflcmilmwmﬁmwudMWm:mpbjﬂmthe
bargaining agent or an awird of an Arbitmior prescribed under section 40, or an award of
decision of a Labour Court delivered under section 47 or the decision of the Tribunal under

gection 48 shall —

{s)  bebinding onall parties to the industrinl dispute;

(b) ummaumwmmmhmmm
pefore a Labour Court as parties to the indusirinl dispute, unless the Coun
specifically otherwise dirests in respect of any such party;

{¢)  be binding on the heirs, successors ar assignees of the employes in

respect of the esiablishment to which the industrial dispute relates.

whmmmplo)ﬁ'isum&fllmpaﬂiﬂmlhedlspuw:ﬂld
{d) where & collective bargaining agent is one of the parties to the dispute; be
hi:ﬂmgnuauwtatmmwhammmedinmﬁhh!imﬂm: oF
wwmmmmmudmdmmummm:mm
mnmmammmwmmmm.
(1) Where a collective bargaining agent ot @ trade union performing the functions
of 1 collective bargaining agent under section 84 exists, the employer shall not enfer

into a settlement with any other trade union, and any contravention of this provision
shall be deemed to be an unfair labour practice unoer section 17.

{3) A settiement arrived ai by agreement between the employer and a trade
umion otherwise than in the course of coneilintion proceedings shall be binding on the
parties 1o the pgreement.

50,  Effective date of settlement or award— (1} A semlement shall become
effective — "

{a) if a date is agreed upon by the parties to the dispute to which it relates, on
such date; and

(b} if  dute is not so agreed upon, on the dae on which the memorandum of
the seitiement is signed by the parties.



H TT Mar. 1

(2) A sertlement shall be binding for such period a3 s agreed upon by the parties
but not exceeding two years, and if no such period is agreed upon for a period of one
year from the date on which the memorandurn of seftlement is signed by the parties to
the dispute and shall continue to be binding on the parties afier the expin of the
aforesaid pericd until the expiry of two months from the date on which either party
informs the other party in writing of its inteation no longer to be bound by the

setthement,

(3) An award given under sub-section {1} of section 47 shall, unless an appeal
agninst it iz preferred to the Tribumal, become effective on such date and remain
effective for such period, not exceeding two years, as may be specified therein.

{4} The Arbitrator, the Labour Court or the Tribunal shall specify dates from
which the award on various demands shall be effective and the time [imit by which it
" zhall be implemented in each case,

(3} If at any time before the expiry of the period mentioned in sub-section (3)
ar sub-section (4), any party bound by an award may apply to the Labour Court or the
Tribunal for reduction of the sajld pericd on the ground that the circumstances in
which the nward was made have materinfly changed, the Labour Court or the Tribupal
may, by order mide afier giving to the other party an opportunity of being heard,
terminate of reduce the sabld pericd.  ©

(6) A decision of the Tribunal in appeal under sub-section (3) of section 48
shall be effective from the date of the award. E

(7) Nowwithstanding the expiry of the period for which an award is to be
effective under sub-section (3) or sub-section (4), the award shall conlinue to be
hinding on the parties until the expiry of two months from the date on which cither
party informs the other party in writing of its intention no longer to be bound by the

award,
51.  Commencement and conclusion of proceedings— (1) A conciliation

proceeding shall be deemed to have commenced on the date on which a notice of
strike or lock-out is received by the concilintor under section 35,

(2} A conciliation proceeding shall be deemed to have concluded —

(@) where & settlement is-arrived at, on the date on which a memorendum
of settlement is signed by the parties to the dispute; and

{b) where no settlement iz arrived al-

(i) if the dispute is referred to an Arbitrator tnder section 40 on the
date on which the Arbitrator has given hiz award or otherwise; or

(i) on the date on which the period of the notice of strike or lock-out
expires: ¢

{3) Proceedings before a Labour Court shall be deemed to have commenced -

{a) in eelation to an industrial dispute, on the date on which an application
has heen made under section 41 or section 43, or on the date on which
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it is referred 10 the Labour Cournt by e Government under section 41
or section 42; and

(by in relation to any other maticr, on the date on which it is referred to the
Labour Court. '

{4) Proceedings before the Tribunal in relation 1o a dispute referred to it under
saction 41 or section 42 shall be deemed to have commenced on the date un which the

reference is made o it

{5) Proceedings before the Tribunal or a Labour Court shall be deemed to have
concluded on the date on which the award or decision is delivered under sub-section

{1} ol section 47.

£1. Certain maiiers to be kept confidential— (1) There shall not be dncluded in
any repart, award or decision under this Act any information obtained by & Reaistrar,
conciliator, Labour Court, Arbitrator or Tribunal in the course of any investigation or
inguiry as to a trade union or a% to any individual business (whether curied on by 8
person, firm or company) which is not available otheswise than through the evidence
given before such autharity, iF the trade union, person, firm, or company in question
hiag made a request in writing to the authority that such information shall be treated as
confidential, nor shall suth procesdings disclose any such information without the
comsent in writing of the secretary of the trade union or the person, firm ar company

in questicn,

{2) Mothing contained in sub-section (1) shall apply to disclosure of any such
information for the purpose of & prosecution under section 193 of the Fakistan Penul

Code 1860 (XLY of 1360).

5% Habing of industrial disputes.— No industrial dispute. shall be deemed 1o
exist unbess it has been raised in the prescribed manner by o collective bargaining
agent or an emplover. J

54,  Prohibition oa serving notice of strike or lock-out while proceedings are
pending.~ No notice of strike or lock-put shall be served by any party 1o an industrizl
dispute while any proceeding before a conciliator, an Arbitrator, a Labour Court or an
appeal in the Tribunal is pending in sespect of any matter constituting such Industrial
dispute.

55 Powers of Labour Court and Tribunal io prohibit strike.~ (1) When a
strike or lock-out in pursuance of an industrial dispute has already commenced and is
in existence at the time when, in respect of such industrial dispute, there is made 1o, or
is pending before, a Labour Court an appfication, under section 43, the Labour Court
may, by an order in writing prohibit continuance of the strike or lock-gut.

{2} When an appeal in respect of any matter arising oul of an industrial displite
is preferred o a Tribunal under section 48, the Tribunal may, by an order in writing,
prahibit continuance of any strike or lock-out in pursuance of such industrial dispule
which had already commenced and was In existence on the date on which the appeal

was preferred,
56.  IDlegal strike or lock-out—(1) A strike or fock-out shall be illegal if -
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{#) It is declared, commenced or continued without giving 1o the other party
the dispute, in the prescribed manner, 2 notice of strike of lock-out o7
before the date of strike or lock-out dpecified in such notice, or in
contravention of section 54;

(&) it is declared, commenced or continued in consequence of an industrin|
dispute mised fn a manner uther than that provided in section 53,

{c) it Is continued in contravention 'of an order made under sections 41, 42 ar,
55 or sub-section (3} of section 57; or

(d) it is declared, commenced ur continued during the period in which a
sefthement or wward is in operation in respect of any of the matters covered
by a gettlement or avward,

(2} A lock-out declared in consequence of an illegal strike and a strike
declared in consequence of an illegal lock-out shall not be deemed to be illegal,

57 Procedure i case of illegal strike or lock-out— (1) MNomwithsianding
anything contained in any other provision of this Act or in any other law, an efficer of
the Government, not bélow the rank of Assistant Director Labour, in this section
referred o as the officer, may make enquirizs in such manner as he may deem it inlo
an illegal strike or illegal lock-out in an establishment or group of establishments and
make a report 1o the Labour Court.

(2) After completing the enguiry, the officer shall serve a notice: on the

employer and the collective bargaining’ agent or the registered trade union concemned
with the dispute to appear before the Labour Court on a date to be fixed by that Court.

{3} The Labour Court may, within ten days following the day on which it
receives a report under sub-section (1), afier considering the report and hearing such
‘of the parties as appear before it, order the sirike o be called off or the lock-out to be
lified,

{4) If the employer contravenes the order of the Lehour Courl under sub-
section (3) and the Court is satisfied that the continuance of the lock-out is causing
serious hardship to the community of is prejudicial to the national interess, it may
{ssuc an arder for the anachment of the establishment or growp of establishments and
for the ippointnient of an official receiver for such period a3 it deems fit, and such
period a5 may be varied from time to time.

{3) The afficial receiver shall exercise the powers of management and may
tranzact business, enter into contracts, give valid discharge of afl moneys received and
do or omit to do all such acts as are necessary for conducting the business of the
establishunent or group of establishments:

(%) The Labour Court may, in appointing and regularizing the wark of an
official receiver exercise the powers of a Civil Court under the Code of Civil

Procedure, 1908 (V of 1908).

{73 If the workers contravene the order of the Labour Court under sub-section

{3}, the Court may pass orders of dismissal against all or any of the siriking workers

and notwithstanding anything to the contrary contained in this Act, if the Courl,.after
b

20
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holding such inguiry as it deems fit, records itz Tinding that any registered trade union
has committed or abetted the commission of such contravention, the finding shall
have the effect of cancellation of the registration of such trade unfon and deburring all
office-bearers of such trade union from holding effice in that or in any other trade
union for the un-expired term of their offices and for the 1erm immediately following

sach terms.

(8} The Labour Court may review its order under sub-section (7, if good and
sufficient cause is shown by ‘an affected worker within seven days of an order of
dismissal,

(%) Subject t any rules made by Government in this behalf, the officer may, for
the purpose of enquiry under sub-section {1}, within the local limits for which he is
appointed, enter with such assistants, ifny,behgpumhﬂuwmufﬁmﬂmas
he thinks fit, in an estavlishment or group af establishments; where he has reason 1o
believe an illegal strike or lock-out & be in progress, and make such examination of the
prquﬁmd’pimi‘.undnfmymﬁ!m maintained therein and take on the spot or
atherwise such evidence of persons and exercise such other powers as he mey desm
necessary for carrying out the purposes of this section.

{10) The officer may call any party to such dispute 1o his office or secure his
presence in the establishment or group of estsblishments and may bind any party o
the dispute to appesr before the Labaur Court, .

(11} Where a party to an illegal strike or lock-out, on being required or bound
ungder this seetion (o appear before the officer or the Labowr Court, does not 50 appear,
the officer or Labour Court may, besides taking such other action as may be

admissible under this Act, proceed ex-parte,

58.  Cosditions of scrvice fo remain unchanged while procesdings ard
pending.-- (1} Mo employer shall, while any coneiliztion proceedings or proceedings
before an Arbitrator, o Labour Court or Tribunal in respect of an indusirial dispute are
pending, alter to the disadvantage of any workman concered in such dispute, the
conditions of service applicable to him before the commencement of the conciliation
proceedings or of the proceedings before the Arbitrator, Labour Court or Tribunal nor

shall he —

() save with the permission of the conciliater, while any conciliation
proceedings ane pending; ur .

(b) save with the permission of the Arbitrator, Labour Court or Tribuaal,
while any proceedings before the Arbitrator, Labour Court or Tribunal are

pendirg,

(c) discharge, dismiss or otherwise punish any  workman  except  for
misconduct not connected with such dispire

(2) Rotwithstanding anything contpined in sub-section (1}, on office-besrer of
u registered Wade union shall ne, during the pendency of any proceedings referred to
in sub-section (13, be discharged, terminated, dismissed or otherwise puntished for
misconduct, except with the previous permission of the Labour Court, hawever, the
terms and conditions of the employment secured by the waorkers through collective
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bargaining, agreements, settlements, awnrds and decisions of Courts shall continue to
be binding upon the parties until revised for betterment of warkers.

5%, Removal of fixed asseis— {1} No emplover shall remove any fixed asseis of
the establishment during the currency of an illegal lock-out or a strike which is not

ittegal.

(2) The Labour Court may, subject o such conditions as il may impose, case to
be removed any such ﬁxdmﬁrmcmdyuuwiddmng:mmwmm:n
Hood, fire, catastrophe or civil commetion.

60.  Protection of certain persons— (1) MNa person refusing to take part or o
continue o take part in any illegal strike or illegal bock-cut shall, by reasons of such
r:ﬁml.besﬂq{ectmmkhnﬁmmmduminnmmmymeDrpamh}fwmﬁs:
depn-ivﬁmafwﬂﬂuwhnﬂhwhichhm?ﬁskg&lmmnhﬁmmldm&
hw:bnmmliﬁ:d,nrbghbkmb:ﬂmdinanym:iﬂmdhwyurmimﬂy.
tnder any disability or disadvantage as compared with other members of the trade

umioa.

{2) Any contravention of the provisions of sub-section (1) may be made the
subject maiter of an indastrinl dispute, and nothing in the constitution of 2 trade union
providing the manner in which any dispute between fis executive and members shall b
settled shall apply to any proceedings for enforcing any right or exemption grnted by
sulbvsection (1),

(3} In mny such proceeding, the Liboor Court may, i lew of ondering a person

whii hns been expelled from membership of + tmde union 10 be restared membership,
order that he be paid out of the funds flh:md:unimmhmbywaynf
compensation or damages ns the Court I'.hin.ksf_li . '
6l.  Represcntation of pariies.— () A workman who is o party to an industrinl
dispute: shall be ¢ntitled 1o be represented in any proceedings under this Act by an
office-bearer of u collective bargaining agent and subject to the provisions of sub-
section {2} and sub-section {3) any employer who (s a party to an industrial dispute
, shall b:mﬁkdwbemwnmmiuwmhpmmdin,gsbynwmdul}r
authorized by him.

{2) No party to an indusirial dispute shall be entitled to. be represented by a
degal practitioner in any conciliation proceedings under this Act,

(3} A party 1o an industrial dispute may be represented by a legal practitioner
in nny proceedings before the Labour Court, an Arbitrator or the Tribunal with the
permission of the Labowr Court, Arbitrator or the Tribunal,

61.  Interpretation of setilement and awards— (1) If any difficulty or doub
arises as [o the fterpretation of any provisions of an awrd or settlement, it shall be
referred to the Tribunal.

(2) The Tribunal to which a matter is referred under sub-section (1) shall after
giving the parties an opportunity of being heard, decide the matter, and its decizion
shal! be final and binding on the parties,

3. Recovery of money due from an employer under settloment or award.- (1)
Any money due from un employer under 3 settlement, or under an award or decision of




the Arbitrator, Labour Court ar Tribunal may be recoversd as arrears of Jand revenue or
.s:pub]!nd:mmdiﬂuponﬂnappiiﬂﬂmofﬂmpummﬁmdmdwmm.ﬂm
Labour Coucrt so directs.

Q}Mwmkmﬁﬂmmmmﬁmﬂumphjwaw benefit,
mm;pm“mdammwﬂmdaﬁ.dmnrﬂxwm,ubmquwh
Tribunal, which is capable of being computed in terms of money, the amount at which
such benefit shall be computed may, subject to the rulss made under this Act be
determined and recoversd as provided for in sub-ssction (1) and paid to the workman
concemed within a specified dae.

(k)] Notwithstanding anything contained in any other law for the time, being in
I'nh::.thr.luplmdmmmmﬂhupﬂwityinmnfﬂwuquihﬁmufdu
establishment,

{#)A Labour Court may exercise the powers of Collector under the Sindh Land
Revenue Act 1967 (XVI of 1967) for recovery of an amount due under this Act.

4.  Performance of functions pending ascertainment of collective bargaining
agent.— Any act or function whick: is by this Act required 1o be performed by or has

been conferred upon a collective bargaining agent may, until a collective bargaining -

agent has been certified under the provisions of this Act, be performed by & registersd
trade union which has been recognized by the employer ar employers.

63.  Penalty for unfair labour practices— (1) A person who contravenes the
provisions of section 10, he shall be lable to fine which may extend to fifty thousand

rupces but not less than'twenty five thousand rupees.

) ﬂjﬁmmmmﬂ:mmmofm!lh}m]hlm
mfmwmmmmmmmummmlmmmm
five thousand rupees.

{J}Ammmummurmmmmmmof
dlum(d}ﬂfnhm(l}ﬁﬂﬂﬂhﬂmmﬁlhkmmﬁmﬂﬁnﬁmm
lnwmmmhnmmmnﬁummw .

(4) An office-bearer of & trade union, & workman or person other than a
wmwhum-mwmurmvmﬁmdﬁemﬁﬁansnfﬁm{d}nf
sub-section (1) of section 18 shall Eﬁaﬁhnmﬂtﬂhhmmwm
thousand rupees but uot less than ten Mhusand rupees.

{S}anwmmmﬂrmn&nmdnnbmn{ﬁhmaﬂiw
humofnh:d:mmdulmmmmmﬂﬁﬁmmmwnwﬂm
whid:ﬂmytwdwmmmﬂmmh-mﬁmﬂrmﬂﬂhmumm
mmﬂmnﬂiunfﬂwm“hndhdmtﬁﬁndﬁmbuﬂﬁumrnﬁw in any
trade union during the term immediately following the term in which he so cesses io
hold office, i
(6) A person whe contravenes the provisions of section 58, he shall be liable
to pay fine %immwmmﬁﬂyﬂnum:upmbmmimﬂunmm

thousand rupees.

66.  Penalty for committing breach of settlement.— 4 person who commits any
breach of any term of any settlement, award or decision which is hinding on him
under this Act, he shall be punished -
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(a) for the first offence, with finc which may extend to twenty thousand
rupees; and i
(6} for each subsequent offence; with fine which may extend to fifty thousand

wmwmmw under this Act or the fules made therzunder,
wmmlw:hhmmuhumhhﬂinmm hcﬁ_ﬂu,nrm“ﬂﬂall:.rmgbncum
ﬁlli.lmmlhﬂi.uurﬂ.truis.hmﬂﬁ. mwhﬁxmhnhhmqhﬁmdtGMhhor
famish, under the Act or the rulés made there under shall be punishable with fine shich
mity extend to fifty thousand rupees but noe less than twenty thousand nipees.

0. Penalty for embezzlement or misappropristion of funds.— Any office.

bummlnymﬁomofarbgmmmbu.yﬁnyufmbmhmannr

mbwhﬂmnfmmﬂmdgmllh%hbsﬁm,dmbkmummm
2 .

71. mwhrmrM—AmmmmmmMEInmm
wim.nwofﬂuptuﬁ:hmnfmhmwt. ifmﬂwmﬂwi:pmvided by this Act
mmmwmhsmummmmmﬁmmm
five thousand rupees,



225

PART-IV

THE SINDH GOVT. GAZETTE EXT, Mar, 2013

74 Trial of offences.— Save s provided in this Act, ne Court other than & L
Court or that of « Maglstrate of the First Class shall try any offence punishable undss
this Act.

73 Indemnity.— No suit, prosecution or other legal proceedings shall lie against
any person for anything which is in good faith done or intended t be done in

pursuance of this Aztor any rule,

76 Oflicers to be public servants.~ A Registrar, coneiliator, presiding officer of
a Labour Court and the member ofA Tribunal, shall be desmed to be a public servant
within the meaning of section 21 of th Pakistan Penal Code 1860 [HLV of 1860).

77.  Limitation.~ The provisions of section 5 of the Limitation Act, 1908 (IX of
1908), shall apply in computing the period within which an application is (o be made,
ar any other thing is 1o be done, under this Act.

T8, Pawer to make rules.—- (1) Government may make rules for carrying out the
purposes of this Act.

(2) The rules made under this section may provide that a contravention thereof shall
be punishable with fine which may exdend to five thousand napess.

7. Provision of certified copies.— The Tribunal and the Labour Court appointed
under this Act shall provide certified copies of documents, orders or decisions on
payment of & prescribed fee. ’

80.  Repeal and savings. (1JThe provisions of the Industrial Relations Act, 2008
cmwwzmgmmmﬁnmummummﬁwmm
referred to &s the repealed Act, are hereby repealed.

(2) Notwithstanding the repeal of the provisions of the repealed Act -

(a) every trade union registered under the repealed Act shall be deemed to
bemgimmmismmmmmmmmmm
mmmwﬁmmuwmhmmm
mmhmmmwmm&tmmmhﬂmwhm
been certificd as the collective bargaining agent;

{b}mmhgdummhmﬁnmﬁﬂmkmmmiunad,uﬂ'w
.mmmmmm#mmmmmumﬁ
ﬂﬂlwlnﬁonhkmmﬂm‘lhﬂmmhdﬁuﬂf"pﬂrpoﬂedl}'mﬂwﬂmﬁm
ﬁuﬂumhgimnﬁmufﬂﬂsmmudmndmlnvchm
mqmmmmmmmmwwm
under thig Act; and

{t}emmﬁrm:mmw&mﬂuuhmumrmm
the Act,

81. Transfer of cases from National Industrial Relations Commission.— (1) All
the cases pending before the National Industrisl Relations Commisgion, constitsted
mmmummmmmmmmhmummm
Registrar having jurisdiction in the matter.
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(2) The said National Industrial Relations Commission shall transfer the

record of all the cases and trade unions to the Tribunal, Labour Court or Registrar.

{3)The Tribunal, Labour Court or Registrar may continge the proceedings in a

case transferred under this section from the stage at which it Was pending before the
National Industrial Relations Commission at the time of coming into force of this Act.

2.

Removal of difficulties.— If any difficulty arisss in giving effect to any of the

provisions of this Act, Government may, by notification- in the official Gazette, make
such order, mtirmmbtantwiﬂrthepmﬁaimuofﬂﬂsm:t,nsmayappearmitmbc
necessary for the purpose of removing the difficulty.

EHS LA wN

SCHEDULE
PUBLIC UTILITY SERVICE
[see section 2(xxvii)
The generation, production, manufacture, or supply of electricity, gas, oil or water
1@ the public.
Any system of public conservancy or sanitation.
Hospitals and ambulance service,
Fire-fighting service.
Any postal, telegraph or telephone service,
Railways and Airways.

Dry Ports,

Waich and ward staff and security services maintained in any establishment,

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
ACTING SECRETARY
PROVINCIAL ASSEMBLY OF SINDH

Karachi: Printed at the Sindh Government Press
11-3-2013
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