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PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION -
KARACHY, THE 1°" MARCH, 2013.

NO.PAS/ Lagis-8-13/ 301 3= The Sindh Transpiantation of Human O7gans
and Te=iies BlI, 2013 having bBeéen passaed by the Provinclal Assembly of
Sladh on 27" February, 2013 and assented to by the Govemor of
Sindh on 27" February, 2013 i5_Fereby publishad as an Act of the
Legizlature of Sindh.

THE SINDH TRANSPLANTATION OF HUMAN ORGANS
: AND TISSUES ACT, 2013.

% SINDH ACT NO. X OF 2013,

AN
ACT R

i provide -for regulation removal, slorags {:r[ni
ransplantafion of khumon ogans and fissues for therapsutic
BLEpOLas,

WHEREAS It 4 expesciienl 1o provide for the regulation, Preamble,
rarmoval, siorage and fransplonfalion of human orgons and
ssues for fheropeutic curposes ond for matters connecied

therewith or ancllary thereto;

W s herely enncted s febows-
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1. [I}This Act may be coled the Sindh Transploniafion of Shart ille extent
Humain Crgans and Tsues Act, 2013 and
(2] It extends to the whole of Province of Sindh. cammencement.

[3} Jt sholl come into force at once,

3 |nthis Act, Unless thera & anything repugnenlt inthe subject Definiffons.
ov canlext-
{a]'broin dead” means ireversble oss of krain and brain
starn functicns smullaneously; :

{b} "death” means an ireversible cessafion of the entire
function of bralnstern; :

[¢] "donor” means a person who donales any part af his
hady, organ. fissue or cell;

{d)"Evaluation Committes” means o Committes appeintsd
under saclion 5

{e] "Govemment" maans the Govamment of Sindh;

{f} *hwrman organ” meens any gort of a human oy argan
or tissube;

[al"Monitoring  Authority” means on authority constitutad
under sechion B to menilor the process of fransplastation
of Hurman organs or tissues and malters relofing thereio:

(] “payment” meuns payment in. money or micney's warth

but does not Includa any poyment for defraying or

remoursing.-

] the coslof removing. fransperting o presarving the
hurmian crgan to be suppied; or

[i] any sxpenses or loss of eamings incumed by O
person s¢ far. o5 reasonably and direcily
aftributable to his supplying any organ from his
body,

i] "prescribed’ means prescribed by rules made under this
At

{i} "recognized institulion” means o medical institution or
hospital for praoctice  of operative  surgery in
transplontation of human organs of fissues lo be
recognized by the Monitordng Authorily; .

(k) recognized transplant surgecn or physician” means
Surgeon or-  Physician  possessing appropriate
qualifications, experence, ond frained in the relevarl
field, fo Investigate, sexamine oand camy out
transplantation surgery of hurman organs or tissires: and
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3. 1)

\ (2)

wransalantation” means thefigraffing of any human organ
or tissue of any living of deceased person 1o some oiher
living persan for trerapeulic pUrposes.

Motwithstanding anything contained in any other law for
the fima being in force, a living donor who is not less than

eighteen years of ags, may during his lifetime voluntarly

dancte any organ or fissue of nis body o any other living
parson genetically and legally ralated, who is @ close
biood relalive and the denalion of organ or part or lissue
by such persan for thergpeutic  purpose shall be
regulaled in fhe manner as May be prescribed. In the
case of regenerdtive fissue. &, stem cells, there is no
rastriction of age between siblings.

Explanalion:- For the purpose of thi section. the
expression "close blood relative” means parant, son.
daughler, sister, brother and inclhides spouse:

Provided that lrans planiation shall ba vaolunidry.
genuinely mativated and without any duress or coercion.

in case of non availability of a Jonor as exploined under
sub-section (1], fhe Evalualion Commitiee may allow
donation by o non-close biood relative, after satisfying
itealf thet such donation is yolunlary.

4, (1) Any persorn may befare his death, in witing duly sigried

{2}

13]

and verfied by the respeciive Evaluation Cemmittee.
donate any of his organ ar tissue for transplantation.
Where no such declaration was made but the person has
been declared brain dead, sither of the surviving spouse
or parent or adult child of such person may authorize the
rernoval of any orgon for fransplantation in any medical
imefittion or haspital duly recognized by the rMonitoring
Authorily, The cases af uncloimed brgin deoad
hospitalized patients shall be presented to an Evaluaton
~ammiltee for transplantation after an intense search for
their relatives within hwenty four howurs, -

On the death of a donor referred to in sub-section (1},
any close relative of the deceased shall inform the
Evaluafion Commities about thé deceased and cause
ihe remaval of the human organ or fissue in accordance
with the aulhcrization.

A donation under this section may be excculad in such
form and manner as may be prescribed and may be
revoked at any time during the lfefime of tha doncr in
the oresence of two witnesses.
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ponafion of organ
or fissue by a living
person.

Donation of
human organs of
fissues after death.
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5. (1} As soon as may be after

{2)

6. (1)

(2)
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the commencement of this Ac

i EVdTUﬂffn'n :
Committes.

Govammicnt may,. by notificafion in the Offcial Gozette,
appoin! as many Evaluation Committees as may be
necessory which shall consist of a surgical specialist, o
madical specialist, o fransplant specialist, a nephirologist,
and o neuro-physician and an intensivist where available
and two ‘ocal notables raving a good record of social
service. The Evaluciion Cormmitiee shall be established for
every recognizad medical inshitution and hospital where
at least twenty-iive fransplants are being caried out

anrually.

The Evaluafion Commitiees sh all-

{a)ensure thal no organ or fissus s refieved from neon-
related living donors without the pror approval of the

Evaluation Commitios;

(b}determine brain death of g persen;

[c)delernmnine prapriety of rernovel of o human argan frorm
any living person using brain dealh protocol fo be

formulated; and

(d) determine fitness or cthenwise for fransplantation of a
human organ into any other body.

Tne lronsplantation of human orgen of tissue or ramoval
of any part of human organ for the purpose of
transplantation shall only be canted out by fhe
recognized professionals who shall, before the remaoval of
any humaon organ from the body ol the deceased,
ensure that wriitten cerfification hos been obiained from
the Evalualion Committee that death has sccumad.

For the purpose of sub-seclion (1] a peron shall be
deemed to be medically and legally dead at the time
when in the opinion of the Evoluation Committes. basad
upor accepiable medical standard there is-

(¢} an absence of ‘natural respiratary and =ardice
furictions and aftempt af resuscilalion i not
successful in restoring those funclions: of

(b] an ireversible and permanent cessation of all

brainstern  functions and future attempt of

resuscilalion or confinued suppartive mainlenance
would not be successful In restoring such npatural
functions.

T

Transplantaiicn to
be caried out by
the team of
transplant
surgeons and
physicians, efc.
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(3} On the commencement of this Act Govemrmeant shall on

{4

7. (1)

=il

the secommendafion of ths Moniforing Authorty, by
naflfizatiaon in the official Gozette. publish the list of
medical institulions ond hospitals as recognized medicol
institutions and haspitals for oct of operctive surgery in
transplantation of human organs and  issues.
Government may revise the fist from time to time.

Mo hospitlal or medical insfifution sholl comy  ouf
transplantation of human orgons and fissues unless it s
recognized as provided In sub-seclion (3].

Mo transplontation of a burman organ and lssue from o Eflects el to the
dornor other than defined in sub sechion {1} of seclion 3 dur]u_r and the
shall bs carrisd out without prior permission of the recipent.
appropriate Evolugtion Commities and only of such

medical  inshtutions ond hosgitals which hove besn

notiied under sus seclion (3] of section [4), provided that

such donatfion by Pokistan citizen shall not be permissibis

to citizens of other countries.

Mo human ergan or fissue shall be ramoved from the
body of a living person except for the purposas of sectian
3 and no transpantation feam of a recognized medical
Institutlon or hospital shall undertake the removal or
fronsplantation of any human aergan or fissue from a living
donor unless they hove oxplainged ithe ‘affects
complicafions and harards connected with the remcyal
af ergan or fissue for tronsplantation o the doner and ts
oufcome in the recipient respectively in such maonner as
may be prescribed,

8. (1] Government sholl, by nofification in the: official Gozette, Monitaring
consfifute o Moniloring Authorty consisting of “he  authority.
fallgwang ngmely:—

{iy Minisfﬂr for Health Chairmean
i} Secretary Health Departmant Membtier
and Sacretary
of the Authority
(i) Police Surgecn Mamber
liv) Mominea of, Transplantafion Sacisty of Sindh tember

iv] Naminee cf, Ophttalimological Secaly of Sinuh Memibier
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[vi] Momines of, Pakistan Medical Assaciation of Sindh rMember

{vii) Nominee of. Sociaty of Gastroenterclagy of Sindh  MemDer

[vill) Surgicel Transplant Specialist. Member

[ix) Any other guisianding wedicadl Specialst

wham tme Govemnment may nominate pMember

(2] The Authorily so conslitutad shall-

(3}

{4

(a)monitor  transplantation anc  enforce prescribed
stardards for reccgnized medical insfitutions and
hospitals;

(b)invastigate and hold inguiry into the dlegaticns of
braach of any provision of this Act;

{c)inspect recognized meadical insfitutions and hospitals
tor examination of cualty of transplantation, foliow up
medical care of doner and recipien’ and any athear
malter ancillary thereto and aiso periodically inspect
institutions wishing to be recogrized:

(dicause establishment of a Provincial  Regisiry and

regional networks for evalualing cuolity and cuwtcome
of transplont centers and cause enhancement and
promiotion of fransplantation; and

(e)due fo shortoge of available human orgons for
trarsplantation to meet lifasaving palient nescs; ther
Monitaring  Autherity will explore ond support Ihe
international collaboration of xero transplantofion i
future, after considering all ethical end sofety risks and
also continue to examine and coliect global data on
the practice, safety, quadlity, efficacy and
epiderniclogy of stem cell as wel as non-hurnan organ
transplartatian.

The Monitoring Authority shall oppoint an Administrator,
preferably from the medical profassion, and also appoaint
such other officers as may be required. on temms and
conditions, to be determined by it o cary aut ihe day-
to-Blay business of the Authority, for which Government
shall provide it recsonable annual grant. .

Cavernment in consultation with he Monitoring Authority
<hall establish a fund consisting of granis by Government
and ecentrioutions by MGOs, philanthropists and other
individuals for the fransplontation or indigent pafents
including post fransplant care and rnedicines.
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[5) The pocl of voluntary donors and registry of potential
recipients shall be established and reguloted o5 may be
prescribed.

9. Mo donor gnd no persen empowerad to give aythorily for - Prohibition of -
removal of any human orgon shall authorize the removal  removal or
of any human organ for any purpose ctheér than the {fransploptation  of
therapeutic purposes. human oargans for

any purpose other
than therapeutic
purpose.

. g Punishment for

10. {1) Whoever renders his services to o ot any recognized Yo rnarial Gk Buisan

rmedical institution or haspital and who for the purposes organ SR
of transplantation, conducts, associates with or helps in authorhy.
any manner, in fthe removal of any human organ
without outhority, shiall be sunished with imprisonment
for a term which may extend to fen years and with fing
which may extend fo one milion rupaeas.

(9] Where any person convicted under sub-section !1) s a
registered medical Praclitioner, his naome shall aolso be
reported fo the Pakistan Medical and Dental Council
for approprigte cclion including removal of his name
from the register of Council for g peried of three years
for the first olfence and permanenlly for subsequenl
offence.

1.  Whoever Punishment for

[a] makes-or receives any oayment for the supsly of, or for
an offer to supply, any humdan organ;

(h)seeks to find a person willing to supply for payment of

{clofters to supply any human organ lor payment: o

[d)initiates or negofiates ony arangement involving the
making of any payment for the supply of, or for an offer
to supply any hurman angan,—

any human organ;

(i) takes part in the menagement or conirol of o body
of persons, wheth=r g society, firm, or company.
whose activities consist of or inchede the initiation
or negoliction of any amangement referred fa in

clause (d}: er

L

commercial
deallngs in human
organ.
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punishment for
contravention of
any other
provision of this
Act,

Offences by
companies.

N

= b

[ij publishes or distibutes or causes o be published or
distrbuted ary advertisement.-

[al  inviling persons ter supply for payment ol any
human orger ;

(bj offering 10 supply cny human organ far
payment; or

fa] indicating that the odverfiser 5 wiling o
iniliate  or negotiate  any crrangement
rafared to in clause [d], shall be punished
with imprsonment for a temm which may
extend fo len yaars cnd with fine which may
extend o one milion rupees.

Whosyer conlravenss any provision of this Act or any ule

wnade, or any condifion of he registrafion granted, -

thereunder for which no punishment i separatey
provided in this Act, siall be punished with imprisanment
for @ termn which may extend 10 three years or with fine
which may exiend o lhee hundred thousand rupees of
with both,

where any offence. punishuble under this Aact has been
committed by @ company, its Chief Executive cr Direcior
or any other perscn who. at the time the offence was
committed was Incharge of and was responsible 10, the
company for the conduct of busness of the company, s
well as the company, shell be deemed to be guilty of the
offcnce and shall be fiobie to be piocesded against and
punished accordingly:

provided that a company shall be iable' to ay fine
only:

provided further thet nothing contained in this suk-
ceciion shall render any such persen fiable to any
punishment, il he proves thal the offence was commitied
without his knowledge or thal he hod exercised all due
diigance o pravant the commission of such offence.

“ Explonation.-for the pLIDOSEs af this seciion—

[:::]"cor‘np--::uw“ mears any body Cor porale and inciudas

a firm or other csseciation afindviduals; and

(b]"director’, in rafation fo a fima, means s pariner in the
fiere.

|

PARTIY.
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{1} ®a Tourt inferior to that of the Magisirate of First Closs

(2

(3)

13,

18,

empowerad under section 30 of the Code of Criminal
Procedura, 1898 {Act ¥V of 1898) shall try an affenca
punishable undear this Act. g

Mo court shal take cognizance of an offence  under
fhis Aclexcep! on a cormplaint in wiling mode oy -

L=]] the Monitoring Authorify orits Secrelary; or

(i) an agorieved parson who has given nolice
of not less than fiteen days. in such manner
as may be prescribed, to the Monitoring
Authority, of the alleged offance and of his
intention to lodge a complaint,

Motwithstanding anything in the Code of Crimingl
Procedure, 1898 (Act V of 18%8]) the offances
punishable under this Act shall be non-beilabls

Cognizance
offences.

Meither the grant of any faciliies of any guthorty for Savings .

remaoval of any hurian ergan from the body of the donor
deceased or alive in gccordance with the provisinns of
Hhis Act nor removal of any human organ or fissuo from
the body of o deceassd person with due care in
pursuance of such autharty shall be deemed lo be on
offence punishable under seciion 257 of the Pokistan
Penal Code [Act XLV of 1850},

(11 Mo suit, proseculion or other lzgal proceedings shall Profection of
- s ogainst any person for anything which is done in oclions foken in
«a¢ Qood faith or infended fo ba done in pursuance of good faith.

* ithye provisions of this Act or rules made there under.
B i

Wi -

[2) fia spit or olher legal progeedings shall lie against

T7.

Govemment for ony domage caused or likely to ba
cousad for anything which is done with dus care In
good falth or infended ‘o be done in pusuance of the
provisions of this Act,

Gavernmant, may by nolificalion in the officlal Gazette, -Power fo make

make niles for camying cut the purposes of this Act. rules
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18, If cny difficuly orises in giving effect fo any provision of Remeval of
ek Act, Govemmen!t maoy moke such order Qs il difficuliies
considers necessary o expedient for the purpose of
rarnaving ihe difficuliy.

L e e e i e e

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROCOQ
ACTING SECRETARY
PROVINCIAL ASSEMBLY OF SINDH

Karachi: Printed at the Sindh Government Press
~1-3-2013
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