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SIND ACT No. XXV'OF 1930%

[THE Sivp Locar Funo Aupir Acr, rag0]

-

/ [17th Sepiember, 1030 f

|
Awn Act to provide _.ﬁ?r and regrelate the awdil .g-_Jl' the Fnﬁ:m!ﬁ,wmfs
semder fhe managemend orv| control of cerfain lncal o
aulthorities 1o the ’I_'Ii':‘m:.'r"m;'ﬁ af Sénd).

WHEREAS it is expedient to provide for and regulate the andit
of the local funds under the mamapement or control of certain
local authorities in the *[Province Dfeﬁiﬂd] it manner hereinafler
appearing ; And whereas the previous sanelion of the Governor
General requited by sub-section (3) of section 8oA of the Govern- sands
ment of India Act has been obtmned for the passing of this Act ; ¢
It is hersby cnacted as follows ;

Shorttitle. g, This Act may be called the 3[Sind ] Local Fund Audit Act,
1630,

Extenr, 2, This Act extends to the whale of the *{Province of Sind ).

Dfinitinn, 3. In this Act, unless thery is anything repugnant in the

subject or context,—

{@) “"Aunditor” means thq Exawiner or any other person
empowered by 4[the Provinegal Govermewent] o perform the
functions of an anditor unded this Act.

{5 “Examiner” means [the Examiner of Local Fund
Account3 and includes the Apsistant Examiner of Loeal Fund
Accounts,

() V'Tocal authority” means a local authority as defined
in *clause (2x) of section 2z of the Sind General Clauses Act, Sing

£ X1l
1947)- of 1047,

(d) “"Local Fund'' meansany fund to the contral or manage-
ment of which a local authofity is legally entitled and ineludes

t For Statement of Objects and Reasons, [ree B GG, 'rl:ti_?_, T W, pp. 4549 ; for Heport
of Select Commibtes, see ibid To30, It ¥, pp, IrG-121 ¢ aned far rocamtings in Counpil, ree Rom-
hay Logishtivo Councd]l Dobates, ppgo, Vol XXV and XXTX,

2 Hubs. the Sind Laws {Adaptation, Fevision, Hep=a] and Daclaration) Ordinanes,
rg55 (Sind g of 1oss), = 7, Sch, I, for " Boambtay Presidency except the City of Bombay",

3 Subwm, ibid, 8. 3 {0 (we . yoth May sagd), for “Bombay®,

4 Subs, by the A, 1037, for "Cowt,™.

5§ Suba. by the Sind Laws [Adaptation, Revision, Repeal and Declaration) Ordinancs, 1655
(Sind- 5 of £g55), 8. 7. Sch. ITL, for “clanso {20 of section § of the Sind Gsneral Clinses Act
1ong, amd inclades o achont bhoed constituted nndor the Dembay Primary Education Act, 1gag™.
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the proceeds of any cess, rate, duty or tax which such authority
is legally entitléd to impose) and any property vested in such
anthority.

4. The accounts of any local authority whose accounts are
declared by ihe Provincial Governuent], by a notification in the
$[Official Gazelle], to be subject to audit under this Act shall, not-
withstanding anything contained in any enactient by which such
local authonily is constituted or in any mules nade . ba
subject to au.i'il in all respects in the inanner provided by or under
this Act.

§. The [ President, Chninvan or Ad. inistrator), as the case
may be, of every loeal authorily, whose accounts are declared under
section 4 Lo be subject to audit under this Act, shall present or cause
to be presented for audit all accounts of its local fund in the manner
and form prescribed by rules under section 15 to the acditor yearly
or at such period or periods as may be required by the 4 Revenue
Commissioner]. ;

may-—

{a) require in wriling the production, at the head office
of the local authority, 'of any docurent, the sal or exa-
mination of which he belicves Lo be necessary for the elucida-
tion of the accounts ; |

() require in writing any salaried servant ol the local
authority accountable for, or having the custody or control of
such docwment, or any person having directly or indivectly,
by hin'self or his partnér, any share or inlerest in any contract
with or under the local authority, to nmu in person before
him at the head office rni the local anthority and answer any
question ; ]

{¢) in the event :JIiun explanation being required from the
president, chairman *[JAdministrator]or other henorary officer
or member of a local dmthority, in wriling invite such person
to meeet him at the hedd office of the local authority and shall
in writing specily the pdint on which his explanation is required,

1 Seba. by the A. O, ro37, for Gowl.".
1 Suba. ibid, for “B. G. G.".

Sabm. by the Sind Laws {Adapiaiion, Rovision, Repeal and Decliration) Ordinauce,
;gjs.slﬂiu-l 5l |g||_-|;|:|, & 7. Scl. IIL, EN' 'president or chairman™,

4 Sulw, dbid, 8, 13, for “Commiasenfr",
5 loa, sdid, n. 7, Sch. IIL

6. (1) For the pm‘pl.:usnl|ul any andit under this Act, an awditor -
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{2) The auditor may, in any requisition or invitation made
under * subesecilon (1), 0% 8 reasonable period, ™ * »
within which the said requisition or invitation shall be eomplied
with,

(9) The auditor shall give to the'local authorily not less than
Hong | weeks' notice in writing of the date on swhich he proposes o
commerce the andit. §

£ e )

Y Provided that where for any gpeeial reasons it is not praeti-

enble to give one week's notice, the notice may be of such shorter
period as the auditor may think fif:

Provided further thal no such notice shall be required in the
case of a special andit made under the authority of the Y Revenue
Commissioner] or the Examiner. ]

7. (1) Any person who ‘ﬁ'ilﬁ.ﬂi}f neglects or refuses to comply
with any requisition lawlully 1nade upon hine under elanse (a) or
clause () of sub-section (Z) of sectign & shall be lable, on conviction
before a’ Magistrate, to a fine which may extend to one hundred
rupees -

Provided that no procecdingd under this section shall be in-
stituted except on the written sanction of the +[Revenue Commis-
stoner] y /

Provided further that before miving such sanction the 4[Revenue
Commissioner] shall call upon the person against whom the procesd-
ings are to be instifuted to show cause why the sanction should not
be given, i

(2) Mo court inferior Lo thgmf of a Magistrate of the first class
shall try any offence against this Act,

8. Within #three] months lafter the completion of the audit,
the Examiner shall prepare 2 réport on the accounts audited and
examined and shall semd such report to the local authority con-
cerned and copies thereol to such officers and bodies as %[ the Provin-
cial Governument] may divect. :

g. The Examiner shall inu_lu:lv: in hig report a statement of—

{a) every payment which appears to him te be contrary
to law, !

I The wards "ot eing leas than threxdays' ciattted by Simd 2 of 1oy, 5. 3 {3,

2 Subin, ddd, 0o 3 5 (6, for “Tlwo™ i'

3 Tho provises ins, ibdd, a. 4 [¥) (8 |

4 Subs. by the Sind Iﬂu{ﬂﬂ:@ﬁﬁ:ﬂh. Foariedan, Repoal and Doclaration) Ordinnsce,
19554 [Sipd 5 of 1g58), 8 13, for t.mrhmn.alqn.;r'-,

% Subs. by Slod 2 of ro44, 8. 3, for “two®,

& Suba. by the A, 0., v037, for "ehe Gort”
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" ;

(& the amount of any deficiency or loss which appears to
have been cagsed by the pross neglipence or misconduet of any
persan, i

[}

¢] the amount of any sum’ received which ought to have
been bal is not brought into acgount by any person, and

(d}) any material impeopeiety or irregularity which he may
ohserve in the accounts other than those mentioned in clauses
(&), (&) and (¢} above, |

{

10, (1) On receipt of a report under section & the *[President, toca

Chairman or Administrator], as the casemay be, shall either remudy tutbority
. g o 5 F TomLk?

any defects or itregularitios which may have been pointed out in the deice

report znd send to the Examiner, within three months of the receipt Frocedun

of the report, ntimation of his having done so, or, shall, within the sper cep

said period, supply to the Examiner any further explanation in af 21:““

regard to such defects or il:n_:,!.;'L]ia.l'i:LiE:i as the *[President, Chairman ueler

or Administrator] may wish tof give *[within such period as may he swtion g

prescrilied by rules undes siﬂun 15, the *[President, Chairman

or Administrator] shall also p the report before the lecal autho-

rity along with a full explanation in regard to the delects or frregu-

larities pointed out in the repert].

(2) On receipt of such intimation or explanation the Examiner
may, in respect of all or a.nyﬁ‘ the matters discussed in his report,

(@) accept the intgnation or explanation given by the
' President, Chairman fh:u' Administrator] and withdraw the

objection, or i

[B) direct that thi matter be re-investigated at the next
audit or at any cgrlierrﬂate, or

{€) hold that thefdefects or irvegularities pointed out in
the roport or any of thém have not been removed or ranedied.

(3] The Examiner shill send a report of his decision to the
SRevenue Commissioner] pwithin one month of the date of the re-
ceipt by him of the intimation or expianation of the 3 President,
Chairman or Administratgr) referred to in sub-section (1} or in the

|
£ Sulba by the Sind Laws (Addpiation, Revision, Hepeal ood Declaration) Crdinamnce,
1054 {3l § of 155, . 7, Sch. Iil,{‘fﬂr “Frosdent of Choirman'™,
2 Ing, by Sind 2 of 1644, 5 48}
53 Sabe by the Slnd Laws (Adaplation, Revigen, Repeal aad Dechralion) Oodingnge,
1545 A5ind 5 o Lg55), & 13, fox "C:mnmmn#'.

L (lv} bo3-B—17
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evant of the '[President, Chaitman or Administrator] failing to
give such intimation or explanation, on the expiry of the period of
three months mentioned in the said sub-section and shall forward
a copy of such report to the "[President, Chairman or Administrator],
as the case may be, of the local authority.  Tf the Examiner helds
that any defects or irrepularities have not been removed or remedied
he shall state in the report whether, il his opinion, the defects or
irrepgularities can be remalarised and if 5o, by what method | and if
they do not admit of being regularised, whether they can be con-
doned and, if so, by what anthority. [Ie shall also state whether
the amounts to which the defects of Jrregulanties relate shounld,
in his opinion, be surcharged or charged ;

Provided that in the case of reports on the accounts =+ * * #
of such local authorities asare specially notified by 3the Provincial
Government ] in this helalf the report referred to m this sub-section
shall be submitted by the Examiner i¢ such cfficer, being the head
of a department, as [the Provincial Government] may direct.
Such officer shall take such action as'may be necessary regarding
any defects or irregularities falling under clause (¢) of sub-section (2]
which may have been brought to notige in the report. If he iz of
ihe opinion that the amounts to which any such detects or irrepn-
laritics telate should be sorcha rged or charged, he shall {orward
the report of the 4{Revenue Commissioner] together with us recom-
mendation in that behali. ;

{4) The local authority comcerned shall publish in its next
admimstration report, such portions of the report under section 8
as deal with defects and irregularities falling under clause (¢} of
sub-section [z}, together with the explanation thereol, if any, piven
under sub-section (1) and the fimal report of the Examiner thereon
under smb-section {3). Such ort of defects and irregularities,
explanation and final report shafll be open to the inspectiom of the

ublic at the office of the local authority for a period of one month

rom the date of their receipt and shall also be published in the
vernacular of the district in any newspaper circulating in the dis-
trict selected by the local anthority within one month of the receipt
by it of the copy of the report sent to the Y Revenue Commissioner]
under sub-section (3. !
i

!
1 Subs, by theSied Laws (Adaptathon, Revision RTHJ amd Declaration) Ondinnnce,
1955 (Sind 5 of 1a55), 8.7, Sch. [II, for “Preaident snd Choirman”,
a The waoede "of achael beards and” rep. ibdd, g, ﬁ Seh. I,
3 Subs, by the A0, 194y, for “Govt®, |

4 Subm, by tho Sind Laws (Adapiation, Revision, Repal and Doclaration) Grdinante,
154 (Sind g of ross), 3.ty for " Comminiones™,
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5) If the '[President, Chairman or Administrator] of a local
authority fails fo give the intimation or gkplanation referred io
in sub-section (7) within the period therein rhentioned the *[Revenue
Conunissioner] may, at the instance of the Examiner, publish in
the vernacular of the district the whole jof the Examiner's report
under section 8, together with any observitions which the *[Revenue
Commissioner] may make thereon, in newspaper circulating in
the distriet which the *[Revenue Commyissioner] may sclect and the
cost of such publication shall be paid by 3{the authority].

(6) Nothing in this section or inysection g shall preciude the
Examiner at any time from bringing fo the notice of the *[Revenue
Commissioner], for such action as * Revenue Commissiomer]
may consider necessary, any 4(mattér] which appeass to the Exa-
miner to support a presumption criminal nusappropriation or
fraud 3[or which in his opinion ires special attention or imme-
diate imvestigation].

rr. (1) “{The Revenue CﬂEmimdmar] may, after considering

the recommendation of the iner or of any head of a depart-
ment under the proviso to su tiom (7) of section ro, as the case
may be, and after taking the planation of the person concerned,
or making such further inquiry, as he may consider necessary,
disallow any item which a s to him to be centrary to law and
surcharge the same on the pe
of, the tllegal payment ; and may charge against any person res-
ponsible therefor the amoung of any defficiency or loss caused by the
gross negligence or misconduct of that person, or, any sum received
which ought to have beenjbut is not b t inlo account by that
on and shall, in every such case, certify the amount dee from
such person
1 " *
(2) *[The Reven
reasons for his decisi
shall send by regist
whom it is made.
{3) Tfaperson tg whom a copy of the *[Revenwe Commissioner's]
decision is sent ur sub-section (z) refuses to take delivery thereol
he shall be deemed to have duly received it on the day on which it
was refused by him.

* ¥ L] L] L

Commissioner] shall state in writing the
in respect of every surcharge or charge and
post a copy thereof to the person against

1 Sube, g -
{ Simed Ld 1944), & 7, Sch. T11, fex = Président
& Bube. ibid, &7, o Comemissiomer ",
3 Subs. by Siad s of | & 45, for “the Provizelal Gove.™,
4 Sube. = 460, b “iuier
Addad obid,’ 5 & El']. .
imh,mm nmmtmm Hepeal and Duclarstion) Ordinance,
Loa -

1993 (Sind § of 1933), & 13, for “The Commis

making, or authorizing the making &
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twoveryof | X2, (I) Every sum certified the '[Revenue Cmmﬁﬁunerl

uhargwt £ be doe from any person under fub-section (1) of section 11 shal

wwmds be paid by such person into the trgasury or bank in which the funds
of the local anthority concerned are lodged, within one menth from
the receipt by him of the decision of the '[Revenue Commissianer],
unless within that time such personhas applied to the Court or to
*[the Provincial Government] as! provi in section 13

{z) The said sum, if not duoly jpaid, or, if an application has been
made to the Court or to *[the Provincial Government] against the
decision of the *[Revenue Commissioner] as provided in sub-section
(1) of section 13, such sum as thé Court or *[the Provincial Govern-
ment] shall declare to be due, shill be recoverable, on an application
made by the Collector to the Court, in the same way as an amount
decreed by the Court in faveurjof the Collector.

ipnlication 13. (1) Any person iefed by any order of surcharge or

Pranhanes charge made by the {Revenue §ommissioner] under sub-section 1)

renargs.  of section IT may, within one h from the receipt by him of
decision of the T Revenue issioner], cither—

(¢} apply to the Disirgt Court to sot aside such arder:
and the Court, afier taking fuch evidenee as it thinks necessar
may confivm, modify or rgmit such surcharge or chargl'a an
make such orders s to cosfs as it thinks proper in the circome
stances ; ar

{8) in lieu of such application apply to *[the Provincial
EEMM: which shall such orders thereon as it thinks

*[Provided that the Distgict Court shall not enterfain any
such application unless a quesifon of law arises out of such order,

2} I-‘endin%ed{apum'l of the application all procesdings on the

certificate shall be stayed if thy person aggrieved makes out a prima
Jagie case for a stay order,
r4. All expenses in by a local anthority in compl

ol with any requisition ol an anditer under sub-section (7} of section
E‘,‘:E& Shall be payable out of its Jocal fund

bie aut ol
seal Tumil,

¥ Suba, by thoSied Laws (Adaptation, Feviaion, Repeal and Dealaraticn) ¢ sdinance, toss
[Bind 5 o T055), 8. 15, bor  “Commislones”,

3 Subs. by the A O, 1985, for "ithe Gove,”,

3 The proviso added by Sind Ast 2 of Toqq, & 5
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15. (1) ![The Provincial Government] may make rules®, not

inconsistont with this Act, for the purposs of carrying into effect

the provisions of this Act. /

(2) In particular, and without pre udics to the generality of

the [oreguing power, such rules may e for all or any of the
following matters, namely - —

{4} the manner and form iy which the accounts of a local

authority, whose accounts are gubject to andit under this Act,
shall be kept and presented |

(8} the powers and dutiegol auditors and the procedure to
b followed by them for ting an audit and the times at
which such audit may be Tucted ; and

£) the mannet in whith all matters required to be pub-
lished under this Act shalf be published.

{4) The making of rules pinder this section shall be subject Lo
the condition of previous publication. Such rules shall be laid
Y[before the Sind Legislative Assembly] for one month previous
to the next session thereof dnd shall be liable to be rescinded or
miodified 4by a Resolutiop of the said Assembly]. If any rule
is modified, S[the Provinfial Government] may accept the modifi-
cation and re-ssue the aceordingly, or, may rescind the rule.

6. [Amendments seclion 16 have beem imcorporated
i ﬂ:: pnpmpd Acts.] f,l'nm v cre

!
!

& Sube. Ly the A, O, 1937, lor ™ the Gov.",
8 Tar Hulea, a2 5. L. K. and O

Thee nriginal waords oo the table of the Bambay Logisintive Conneil™ waen frst suba. by
o A O, 1937, o read an “befare sach Chanber of thie Provineinl Loglalabure® and thém by tha
Bind Laws .I\.Iil-‘ql«luiir\'ﬂ_ Ttevision, Repeal and Declavation) Orndimapce, 1gys [Smil 5 ol 3055),
&y, Sehi, LI, o resd a5 abovi,
¥ The woeds “' by & Resclution in which both Chambers of the  Legladaturs oconow™
whlci were jos, by the A, 0., 1937, have boen sobm. by the Sind Laws (Adspeation, Hevisien,
Tiepral aud Doclarativn) Crdinance, ro5§ (Sind 5 of 1555}, & 7, Beh. 11, to read ap above,
§ Sulm. by the A, O, Tp37. for “Govt™,

L (v 693-B—27-4
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