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SIND ACT MNo. XII OF 1912
[Tue LivmraTion (Amespment) ACT, 1912,
[29th Neovember, 1912.
An Act to amend the™ Limitation Act, 1908.
WHEREAS it is expedient to amend the ** Limitation Act.

X o' 1908, in the manner hereinafller appearing:

AND WHEREAS the previous sanction of the Governor-General
required by section 5 ol the Tndian Councils Act, 1892, has been

abtained for the passing of this Act; It is hereby enacted as follows: —
1. This Act may be called the'* Limitation {Amendment) Shoet it
Act, 1912,

2. Nolwithstanding anything contained in the * Limitation Ameaduxat
o 31,

% of Act, 1908, hereinafter called “the said Act”, in compuling the period ®

190K,

iy

KVl

1479,

of two years mentioned in section 31 of the said Act in the case of
any suit by a morigage for foreclosure or for sale for which a cer-
tificate granted under section 46 of the 15ind] Agricolture, Relief
Act, 1879, is required the time intervening between the application
made by the mortgagee under section 39 of the last mentioned Act,
and the institetion of such suit shall be excluded, provided that
such suit has ulready been instituted, or is instituted within six mon-
ths from the commencement of this Act; and no such suit shall be
dismissed on the ground that the certificate was not obtained with-
in the year immediately preceding the filing of the suil.
plicabiling

3. The period of two years mentioned in section 31 of the said-APEicaBAL
Act shall for the purposes of this Act be deemed to be a period ofof fhe

limitation within the meaning of section 4 of the said Act. E;‘f‘f;&“:
4. The provisions of section 3 shall be deemied to have come inilo o
aperation from the seventh day of August, |908. section 3.

5. (1) Where the claim of a mortgagee for foreclosure or for sale FEecoes
for which a certificate granted under section 46 of the 1Sind] tion of sums.
Agriculturists' Reliel Act, 1879, is required has been wholly or in
part dismissed or withdrawn after the seventh day of August, 1910,
and before the commencement of this Act either in a Court of first
instance or of appeal or of revision and the Court on application
made as hereinafler provided is satisfied that such claim was so dis-
missed or withdrawn on the ground that—

1. FoeStalement of Oljects and Reasons, soe B 0. .. 12, POVIL P 536 and Tor
Proceciings i Coungil, ser e, 1912, Pi. VIL, pp. 787 and BE6.

2. The wornl wpdlan® omlited by e Sind Laws {Adapiution, Revidon, Repenl and
Declaration) Ordinanoe, 1955 (Sind 5 of 1935), 5.4 (w. €. [, 30(h May, 1955).

3, (he thep Crenslitutional Law En farce,

4. ‘Thse word “[odias™ ren. by the Sinc Laws (Adlapation, Revision, Repeal and Declang-
tien) Ordinaoce, 1955 (Sind 5 of 1935) & &, Sch. 1L

5. Suby,ibid.. 5. 7. Sch. T, for e kkhon™.
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(a) the time intervening between the application made by the
morigagee under ssction 39 of the [Sind] .&grjcutmj;'ish'
Reliel Act, 1879, and the grant of the certificate under ¥}
section 46 of the last mentioned Act or the institution of 187,
the suit, as the case may be, eould not be excluded in
computing the period of two years mentioned in section
31 of the said Act, or

(b) the certificate was not obtained within the year im-
mediately preceding the filing of the suit, or s

(e} the period of two years mentioned in section 31 of the said
Act was not a period of limitation within the meaning
of section 4 of the said Act,

the case shall be restored on an application in writing to the Court,
by which the claim was dismissed or in which it was withdrawn;
provided that such application is made within six months from the
commencement of this Act.

. {2} Where any such claim as aforesaid has been dismissed for
failure to prosecute such claim after the seventh day of Augnst, 1910,
and before the commencement of this Act either in a Court of first
imstance or of appeal or of revision, and the Conrt on application made
as hereinafter provided is satisfied that such failure was due to the
beliefl that such claim, if prosecuted, would he dismissed for any of
the grounds specified in clanses {a). (h) and (& of sub-section (1),
the case shall be restored on an application in writing to the Court
by which the claim was dismissed; provided that such application is
made within six months from the commencement of this Act.

{3) The provisions of sections 2,3 and 4 shall apply to any case
restored under either of the forgoing sub-sections.
Prowislon

for ewors- 0. Any application by the mortgagee under section 39 of the ,,,
vanuf  'Sind | Agriculturists’ Relief Act, 1879, in respect of any claim for  of
anplications. cale or foreclosure as to which the mortgagee was entifled to  the "7
benefit of the two ' period mentioned in section 31 of the said
Act, made on or hciﬂ-m the eighth day of Augost, 1910, and dismissed
afier the twenty-third day of Febuary, 1911, shall be restored to the
file of the Conciliator; provded rhat the application for such restorn-
tion iz made within two months from the commencement of this Act,

Ihird farties 7. Nothing in this Act shall affect the interests of third parties
reftested. hay mav have come into existencs between the twenty-third of
February, 1911, and the twenty-cighth of September, 1912,

Iy Suha, by the Bind Lpos f-'«dnrulinn. Revision, Repeal and Declaration) Onlinancs,
1955 (Rind 5 of 1955, & 7, Sch, 10], fior “Pelklan™
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