5IND ACT No. | OF 1905} 29

[TeE SiNp Court oF WaRDS AcT, 1905.]
[3rd June, 1905}
An A 1o establish o Court of Wards in *15ind |

. :‘r’limEﬂS it is expedient to establish a Court of Wards i pane
Sind];

AnDp WHEREAS the previous sanction of the Governor General
required by section 5 of the *Indian Councils Act, 1892, has been ob-
tained for the passing of this Act;

It is hereby enzcted as [ollows:—

1. (1) This Act may be called the Sind] Court of Wards Act, Sken te.
1905.

{2) Tt shall extend to the whole of “Sindl °** * =

2. In this Act, unless there is anything repugnant in  [he Defnstions.
subject or context—

(a) “Government ward"” shall mean any person of whose
property, or of whose person and pro , the Couri af
Wards may, for the time being, have t superinien-
dence under this Act;

{b) “land-holdet” shall mean,

(i} in the case of minors and persons adjudeed by a com-
petent Civil Court to be of unsound mind and incap-
able of managing their affairs, 2 holder as defined in
the Sind] Land Revenus Code, 1B79, and

6ii) in all other cases, a zamindar, jagirdar, "**inamdar,

1w L] t. = L] ) and any persom not ]'I.I:-‘Tl..‘-[l'.l-
before specified who is interested in land and whom
the "|Provincial Government] has  declarsd on
account of the extent and value of his interests to
be a land-holder for the purposes of this Act]:

!-II L & & L - L L] - - - ] - ]

= F Espeng.

1. For Statement of Objects amd Reasons, see B G Gl 1904, P VIL B, B3; for Report
of the Select Commiiter, see (big, 1905, PL VL p. 14, and for Proemdings in Couneil,

=np ki, 1908 i, VII per. Ldad, 208 (bid ., 1908, P1, vII, p. 42,
2, Sybw. by W.PA.O., 1964, Arti 2 Sch. P DY (1), for “tthe Provings of Sied,* MNow gee
e Sind Land Revenue A, 1967, The words Provinge 0 Sind™ weee arlior sybs, by
Siegl Opdanance & of 1955, = 3 (i) (a) (w.e.©. 50th MaY, 1951}, for “Bombay Presadency ™

. The then copspitudonal [ow in force.

. Sybs, by Sigd Qrdioanos 5 of 1953, 5. 3 (i) {w,e.F, 3]y May, 1951}, for "lil}mbﬂy“.

. Spbs. h?' WPACL, 1954, Art, 2, Seh., B, IV (B, for “the Provinge of Sigd”. The
woeds UProvince of Sind" were eaclier subs, by $nd Ordinnnes 5 of 1955, 5. 7, S¢0, 100,
far ™! Hmﬂi:{hﬁﬂunur. exgept Lhe Chy of Bombay™.

. The wonds “apd Adep™ gmitted by the 4.0, 1937,

- Bubs, by the Sipd Court of Wards (Ameadment) Act, 1913 (Sind 2 of 1913), 3, (4],
for paragraph ({ik

A P

4

T

B, The word “Bamtjamdar', rep. by the Sind Laws (Adaplation, Revisbon,
Decloragion) Ordinance, 19355 (Sigd 5 of 1955) 5, {i_..'i-‘.;‘nq}]_, L

9. 'The wonds “talukdar, malik agd = Klypt,™ rep. ibkl.,

. Sybs. by the A0, 1937, for “G-in-C'",

1. The Proviso rep, by Sind Ordiganee 5 of [955, 5, 4, Scia, 1]

L (iv) 31 —38
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'(bb) “pension-holder™ shall mean a person  lawfully
entitled to the whole or a part of a pension or cash-
allowanee pranted or continoed by Government on
political considerations or of 2 hersditary pension or
eash-allowance; |

(e “District Court” shall include the Court of Additional
District Judge and Court of Civil Judge for the time
being exercising the powers of District Judge:]

id “minor™ shali mean a person who, ander the provi-
sions of the *Majority Act, 1875, is to be deemed not
{0 have attained his majority.

e ‘13. Subject to the provisions of section 12, the Commissioner

siater to be shall be the Conrt of Wards for the limits of his division:
Wands,
Provided that the Provincial Government may, if it thinks fit by

notification in the Official Gazette.—

{a) apeoint a special Officer to be the Court of Wards for
a division in lien of the Commissioner; or

(b} constitule a Board consisting of the Commissioner and
any other officer or officers to be the Court of Ward
for a division; or

{c) appoint any other officer or officers to be a Court of
Wards for any part of the Province of Sind, and direct
that such part shall there upon be excloded from the
jurisdiction of the Court of Wards of any division in
which it lies wholly or parfly.]

1. Tos by the Sind Court of Wards (Amdr.) Act, 1912 {Sind 2 of 1903}, &. 2(b).

. 8ubs, by Sind Act 1T of 1975, 1, 3, Sch, 1, for original clanse (g} as amendsd by Sind
Ogelinance 5 of 1933, 8. 7, Sch. 1%

[E]

3. The werd “Tndizn™ omitted by Sind Ordinancs § of 1955, 5,4 (we.f. 300 May 1931}

ialonl seeting 3 08 amended by the AL, 1937, Sipd Ordifance 5 of 1955, & WP
® 1.:%;.‘? EQ?'-:»,JUT;L E:!I !L:'b‘_'. by Sipged Ordinance T o 1972 onc then by Sind Act 37 ol 1974,
o redd &1 abowve.

IX of
1B75.
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4, il) The Couri of Wards may, with the previous sapclion gﬁﬁlii;n

of the Provincial Government], assume the superintendence of the iendence by
property of any land-holder holding land ‘lor of any pension-holder Court of

=ik Wands of
receiving a pension] within the local Timits of its jurisdiction Who prapeity of
is disqualified to manage his own property : il Pt
o I|3enn.|.6ur|
T

{Provided that in the case of a land-holder or pension-holder i
disqualified onder clavse (b or () of sub-szction (1) of section 3 such
assumption shall be sanctioned only where the Provincia] Govern-
ment is of opinion that it is expedient in the public interests to
preserve the property of such land-holder or pension-holder for
the benefit of his family, and that the said property is of such value
that economical management by the Court of Wards is practicable. ]

(2) Moo sanction given under seb-scetion {1V shall be called in
guestion in any Court, except in the case of a land-holder for pen-
sion-holder] disqualificd under section 5, sub-section {1}, clause (al.
where proceedings are instituted within three months of the giving
of the sanction.

5. (1t The follewing land-holders ‘lor pension-holders] shall, Lsud

blders mi

for the purposes of section 4, be deemed to be disqualified to manage Persion-

their own property, namely: — B desznd

dizgunlilicd
[a) n-linmsr o Cortasn

CAsea,
ik} females;

{c) persons incapib!e of managing, or unfitted to manage,
their own property owing to—
(i) any physical or mental defect or infirmity;
(i such habits as cause, or are likely to cause, injury to
their property; or
(iif} their having been convicted of a nonbailable ofence; or
{iv) their vicious habits or bad character.]

{d) persons adjudged by a competent Civil Court to be
of ungound mind and ipcapable of managing their
alfairs;

1. Subs. by the A0, 1937, for =0, In O,
2. Tnw by the Sind Cowrt of Wards (At ) Act, 1913 (Sipd 2 of 1913, 5.3,

1. The ariglonl proviso ns amended by the A0 1937 and Sind 2 of 1913 was s Salr_
by W.F. Ocdinance 2 ef 1963 agd thin by Siml At 19 of 1974, 5, 2, te rend as above,

A4, [og, by Sind Court of Warils (Amepgdmepl) Act, 1915 (Sigd 2 of 1913), 5.4,
5. Subs. by W.P, Ordianace 2 of 1943, 5. 3, for original clawses (b awd {c).
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{2y No appeal shall fie from any declaration under clause o

c) of sub-section (f),

. Where any Tservant of the Statz] is appointed or declared

to be guardian of the property, or of the person anij property, of a
minor under section 7, sub-section {f), of the Guardians and Wards
Act, 1890, he shall intimate the fact to the Court of Wards, and the
Court of Wards may thereupon, with the previous sanction of the
TProvincial Government], assume the superintendence of the pro-
perty, or of the person and property, of such minor.

7. The Court of Wards shall not assume he superintendence

of the property, or of the person and property, of any minor of
whnse property, or of whose person and property,

(a} a guardian has been appointed by will or other instr-
ment, or

(b} a geardian other than Ta servant of the State] has been
appointed or declared under section 7 sub-gection (),
of the Guardians and Wards Act, 1890, except with
the previous consent of the District Court.

8. () The Courl of Wards shall not assume under section 4,

suh-section (f), the superintendence of the property of any family
which is undivided asccording to Hindu Law, except where all the
co-sharers are disqualified wunder sub-sectiom (0 of section 57Tor
where all the co-sharers other than those who are disqualified under
sub-section (I} of section § agree to the Counrt of Wards assuming
zuch superintendence] )

M Where two or more land-holders Tor pension-holders? are

co-sharers otherwise than as co-sharers in a family which is rndivid-
ed according to Hindu law and one of such eo-sharers is dignalified
under sub-section (D) of section 5, the Tourt of Wards Temay assnme
e saperittendence of the undivided share of such  disgualified
tand-holder Tor pension-holder] or] may obtain partition on hahalt

b
3,
4

-1 i

Eh;wéﬂ u;f#bm g inserted by Sind Act 39 of 1947, 5. 7, omitted by Sin' At 17 of 1975,

- Bubs by WoP.ALCL, of 1961, for the “Seeeant of e Crown™ which was snba. by the 50,

1937, far “C¥fizer of Goveroment.™
Sabs. by the A0, 1937 for “G-in-G*, :
The original words “an officer of Government® were firgt subs By the ALOL 1997 1o read

rb;q::-:ml af the Crawn' and then these words subs. by W.PAOL 1964 fo mead m

Ins. By Slnd Coort of Ward 1

ims- by Sind Coart of Wards (Adee) Act, 1913 5.3,

raig] % 2 and Sch. T, Part I of the Sind Repealing and Amenling Act, 1910 (Siod T of
1 4o L - 1 ' 3
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1905: Sind 1] Court of Wards. 233

of the disqualilied land-holder 'lor pension-holder] by suit or other-
wise, and assume the superiniendence of the property allotted to
such land-holder Jor pension-holder] in the partition,

_ 90 (1) Any land-holder for pension-holder] may apply in Assempsien
writing to the ‘[Provincial, Government] 1o have his property e,
placed under the superintendence of the Court of Wards, and the Coun a1 -
‘[Provincial Government] may on such application, where 'lit] 3 i,
is of opinion that it is expedient in the public interests, to preseryes! fond-
the property of such land-holder Tor pension-holder] for the benefit et
of his farnily and that the said property is of such value that eco-hoders.
nomical management by the Court of Wards is practicable, order

the Court of Wards to assume the soperintendence of the property.

(1A Any co-sharer of property, other than a co-sharer in
a family undivided according to Hindu law, may make an application
under sub-section (1) in respect of his own share in such property.]

{# *In every case where properly is held by co-sharers,
whether as co-shares in a family undivided aceording to Hindu law
or otherwise] an application signed by co-sharers holding an
aggregate interest of not less than three-fourths of the whole property
ghall, Tor the purposes of sub-section (1), be decmed to be an applica-
tion by a land-holder Yor pension-holder] in respect of ‘[the whole
properiy] :

Provided, firgrly, that no order shall be made Ton any such
application] under sub-section (1) where it appears to the *[Provincial
Government] doubtful whether the aggregate interest of the co-
sharers signing “[the] application amounts to not less than three-
fourths of the whole property; and

Provided, secondly, that nothing in this Act shall be deemed
to prevent any co-sharer other than those signing any such applica-
tion from obtaining partition of his share, whether by smit or

otherwise.

i3) An order made under sub-section (1) shall be sufficient to
authorize the Court of Wards to assume the superintendence of the
property referred to therein, and no such order shall be called in
question in any Court,

Tna. by &, 4 (I} of the Sind Court of Wards {Aurikt ) &cr, 1913 (Rind 2 of 19133,

Subs, by Ese A0, 1937, for "G, in O™

. Subs. bid., for *he®,

1Ins, by the Sind Repealios agd Amending Act, 1910 (Sind § of 1910, = 2 angd Seh, 1opc 0l
b, il ., For Where pooperty is held by eo-sharers in undivides] shares™,

Suhs, ihid ., for “such properiy™

ims. b,

Suba. ibd ., for “3oy sucls".

L (iv) 31—59
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- 23 Courr of Wards. 905 Sind 1
E:;T.,::ﬂ::. 10. {1} Whenever the Collector rteceives information  that
ot b ewtods any land-holder 'lor pension holder] is, or should be, disqualified
E[,:Iﬁ:,?,i‘,f" under sub-section (1) of section 5, or that any land-holder ‘lor pension
of property  holder] has died and that his heir is, or should be, so disqualified,
e " he may apply to District Court and the District Court may authorise

the Court of Wards to

fa} take such steps and make such order for the temporary
custody and protection of the property as the Court
aof Wards thinks fit; and

{b) where the land-holder 'lor pension-holder! or heir is
a minor, direct that the person (if any) having the
custody of the minor shall produce him or cause him
to be produced at such place and time and belore
such person as the Court of Wards may  appoint,
and make soch order for the temporary custody  and

protection of the minor as the Court of Wards thinks
fit:

Provided that, where the minor is a female and belongs  to
a class the females of which do not usually appear in public, her
production shall be required only in accordance with the manners
and customs of the country,

(2) Whenever the Court of Wards is authorized to proceed
vnder sub-section (1) it shall forthwith report its action for the
information of the [Provincial Government!.

{3} No appeal shall lie from any order of authorization under
sub-section (I}, except in the case of a land-holder lor pension

. haolder] disqualified onde rsection 5, sube-section (1), clause {a).
b I1. Where the Court of Wards assumes the supreintendence
wndence of the property of any land-holder “lor pension-holder] disgualified
arwards  Under clause (2) or (d) of section 5, sub-section (1), it may, with the
af petson of previous sanction of the TProvincial Government], assume the
dsaulitel  cuperintendence of his person also
ot pensson Provided that nothing in this section shall anthorize the Court
boldarin  of Wards to assume the superinlendence of the person of a female

N Who is married and is in the custody of her hushand.
Qrs;tg-:rrfi';_ﬂ 12. Where a disqualified land-holder ‘lor pension-holder]

wndence 07 & land-holder ‘lor pension-holder] who has been made a Govern-
Lo ment ward in pursnance of an ~otder under section 9, sub-section (1),
where tand-  holds land “lor receives a pension] within the territorial  jurisdiction

hetweror of two or more Court of Wards such one only of the Courts of Wards
ooy 4= s the TProvincial Government] may determing in this behalf shall

Land in mere Ass1Me the superintendence of the property, or of the persom and
Tin one . Property, of the land-holder ‘lar pension-holder!,

1. Tae bw 5. 4 (11 of the Sind Court of Werds {AmdLy Ace, 1917 (Sind 1
1. Eubs by the AC. 1037, for *G. In i R

1 s by s 4 (3} of the Sind Comrt of Wards (Amde) Aet 1913 (Sind 2 of fupiy
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13. () Whenever the Court of Wards assumes the superin- Assimms
tendence of the property of any land-holder ‘[or pensinm-hulder& teasdence 1n
under this Act, the fact of such assumption, and the date on which = ptited
it was sanclioned by the [Provincial Government], shall be notified excad 1o
in the 10fficial Gazeite] and in such other manner as the TProvineial Mhwies?

Government | may, by general or special order, direct. ward’s
properiy.,

{2} On and with effect from the date of snch sanction, the whole
of the property, moveable and immoveable, of such land-holder
lor pension-holder], whether the existence of any such property
is known to the Court of Wards or not, shall be deemed to be under
the superintendence of the Court of Wards.

(3) Any property which the Government ward may inherit
or acguire by succession subsequently to the date of such sanction
ﬂ;a&r aésiﬂ be deemed to be under the superintendence of the Court
of Wards,

(4! The Court of Wards may, in its discretion, asspme, or Te-
frain from assuming, the superintendence of any property which
the Government ward may acquire otherwise than by inheritance
or succession subsequently to the date of such notification,

14, (D On the issue of a notification under section 13, sub- Publication
section (1), the Courl of Wards shall publish in the 10fficial Gazerre], i fnnee,
and in such other manner as the TProvincial Government] may, agms
by general or special order, direct, a notice, in English and also (0™
in the vernacular, calling upon all persons having claims against the
Governmenl ward or his property to submit the same in writing to
it within six months from the date of the publication of the notice.

{2) Where the Court of Wards is satisfied that any claimant
was unable to comply with the notice published under sub-section
{f, it may allow his claim to be submitted at any time after the
date of the expiry of the period fixed therein; but any such claim
shall, notwithstanding any law_ contract, decree or award to the
contrary, cease to carry interest from the date of the expiry of such
period until submission.

{3} Every claim against the Government ward or his property
{other than a claim Jon the part of Government]) not  submitted
to the Court of Wards in compliance with the notice published under
sub-section (D), or allowed to be submitted under sub-section (2),
shall, save in the cases provided for by section 18, sub-section (2),
clause (c), and by section 7 and 13 of the ‘Indian Limitation Act.
1877,

menk

Ins, by o 4 (D of the 55nd Coart nr_".’.i'ar\c'ls: [Amdt ) Act, 1913 (Sind 200 1913).
Subs, by the A.0., 1937, for "G, in O

Subw. fhid, Tor B, G. G." )

The arigion] wards "on the part of Govesnment™ have apeessvely, been amended by A0,
1937 atwl then resteted by the W R.ALDL, 1964, Art. 2, Sch. 1V (BL

See now the Limitation Act, 1908 (4 of [H0B).

R
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be deemed for all purposes and on all sccasions, whether during the
continuance of the superintendence or afterwards, to have been duly
discharged, unless, in any suit or proceeding instituted by the clai-
mant, or by any person <laiming-under him, in respect of any such
claim, it 15 proved to the satisfaction of the Court that he was un-
able to comply with the notice published under sub-section (7).

15. () The Court of Wards may by written order require
that any claimant submitting his claim shall, within such reasonable
time as il may prescribe in such order, furnish full particulars there-
af, and produce all documents {including entries in books of account)
on which he relies to support his claim, together with a true copy of
every such document:

Provided that, where the claim relates to an amount secured
by a decree or award, it shall be sufficient for the claimant to  pro-
duce before the Court of Wards, a certified copy of the decres and
a certificate from the Court which passed or is executing the same
declaring the amount recoverable thereunder, or a true copy of the
award and statement of the sum recoverable thereunder, as the case
may be and whers the claim is pending adjudication in any Court
or has been referred to arbitration, it shall be sufficient for the
claimant to produce a certified copy of the plaint, or a true copy of
the refarence to arbitration, as the case may be.

(2) The Court of Wards shall, after marking for the purpose of
identification, every original document so produced and verifying
the correctness of the copy, tetain the copy and return the original
to the claimant,

(3} Where any document, which is in the possession or under
the control of a Saimant, is not produced by him in  accordance
with an order under sub-section (I), the document shall not be
admissible in  evidence against the Government ward, whether
during the continuance of the superintendence or afterwards_in any
suit brought by such claimant, or by any person claiming wunder
him, in respect of any claim to which such document relates, unless
it is proved to the satisfaction of the Court that he was unable to
produce such document as reguired by such order,

16. (D On receipt of all claims submitted in compliance with
the provisions of sactilzms 14 and 15, the Court of Wards shall pro-
ceed to investigate such claims and shall decide, subject to the provi-
sions of sub-section (3), which of them are to be wholly or partly
admitted or wholly or partly rejected, as the case may be, and ghafl
communicate its decision in wriling to each claimant concerned.

{7} Where the Court of Wards has admitted any claim under
cub-section (T, it may make to the claimant a proposal in  writing
for the reduction of the claim, or of the rate of interest to be paid
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in future, or of both; and il such proposal, or any modification of
it, is accepted by the claimant, and his acceplance is finally recorded
and attested by the Court of Wards or by any Revenue-officer not
below the rank of an Assistant or Deputy  Collector whom  the
"[Provincial Government] may, by general or special order, appoint
in this behalf, it shall be conclusively binding upon the claimant:

Provided that if, when the superintendence of the property by
the Court of Wards 15 withdrawn, any portion of the claim reduced
as aforesaid is still unsatisfied, the claimant shall be entitled to re-
cover a sum bearing the same proportion to the original <laim
admitted under sub-szction (1) as the unsatisficd portion bears to
the reduced claim.

(3} Subject to the provisions of sub-section (2}, nothing in this
section shall be construed to bar the institution of a suit in a Civil
Court for the recovery of a claim against o Government Ward or his
property which has been duly submitted to the Court of Wards:

) Provided that no decision of the Court of Wards under this sec-
tion shall be proved in any such suit as against the defendant.

17. (I} On the publication of a notice under section 14, sub- g i
gection (1), mo proceeding in execution of any decree against the of decrees
Governmen! ward or his property shall be instituted or conuinued . anre
until the decree-holder files a certificate from  the Court of Wards fieate fuled,
that the decrea- claim has been duly submitted, or until the expiration
of one month from the date of receipt by the Court of Wards of a
written applicatin for such certificate, accompanied by a cerlified

copy of a decres.

{2) Any person holding & decree against the Government ward
or his property shall be entitled o receive from the Court of Wards,
[ree of cosl, the certificate regired by sub-scction (1)

(3 In computing the period of limitation prescribed by the
Tndinn Limitation Act, 1877, or by section 230 of the Code of
Civil Procedure, for any application for the execution of a decree,
proceedings in which have been stayed or temporarily barred by
reason of the claim not having been duly submitied, the time from
the date of the notice published under section 14, subesection (1}
or of the decree if it was passed subsequently to the publication of
the notice, to the date of due submission shall be excluded.

18. (1) When all ¢laims have been investigated under section , ..,
16, the Court of Wards shall submit to the TProvincial Government] Praviacin)
a schedule of the debts, and liabilities of the Government ward, and Severset.

1. SBuba, by the A, O, 1937, for "Gl in O
2, See nowthe Limitat'on Act, 1908 (2 of 1903,
4. B pow the Code of Civil Pracsdure, 1908 {5 of 1908

L (i) 31=-00
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the ‘[Provincial Government] may, where the prope appearg
to be involved beyond all hope of extrication, or ?:Errwany pﬂmcr
sufficient reason, by order published in  the TOfficial Gazerte],
direct that, on a date to be fixed by the order, the superintendence
of the property, or of the person and praperty, of the Government
ward by the Court of Wards shall be withdrawn,

(2) On the date so fixed: —
{a) the superintendence shall terminate:

(b} the owner of the property under superintendence shall
be restored to the possession thereof, subject to any
contracts entered info by the Court of Wards for the
preservation or benefit of such property; and

(c) the claims referred Lo in section 14, sub-section (3), shall

Tavive.
(3} In calculating the periods of limitation applicable to suits to
recover and enforeed claims revived under sub-section (2), clause

i‘!:;l:ilé 1.:1];:; during which such superintendence has continued shall

19. (I} With the general or special sanction of the '[Provincial
Government], the Court of Wards may, from time to time, delegate
all or any of its powers to the Collector of any district in which any
part of the property of a Government ward is situated, or to any
other officer not below the rank of an Assistant or Deputy Collector
whom it may appoint in this behalf, and may, at any time, with the
like sanction, revoke such delegation.

(2} Subject to any petieral or special orders of the '[Provincial
Government], the Court of Wards may exercise all or any of the
powers conferfed on it by this Act throngh the Collector of any
district in which any part of the property of a Government ward is
situated, or through any other officer not below the rank of an Assis-
tant or Deputy Collector whom it may appoint in this behalf, and,
subject to the like orders, any such Collector or Assistant or Deputy
Collsctor mwiay exercise all or any of the powers dslegated to him
under this Act through any Revenue-officer subordinate to him not
below the rank of a Mahalkari.

20. The Court of Wards may appoint a manaset of the pro-
perty of any Government ward under its superintetidence.

1. Subs, by the AL 0, V95T, for "G, in O
2. Sube, A& for YR G G
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2L, (1} Every manager appointed by the Court of Wards shall— Likike)

(a) give such security, with such sureties {if any) as the Court e
of Wards thinks fit for the due discharge of the trusts bv Cours of
of his office, and for the due account of all property "™
and moneys which come into his control or possession
by reason of his office;

{b) be entitled to such allowance as the Court of Wards
thinks fit for his care pains in the execulion of his
doties; and

(c) be responsible for any loss  oceasioned to the property
under his management by his wilful default or gross
negligence, and every such loss shall be recoverable
from him, and from his sureties {if any) as an arrear
of land-revenue,

{2} Every manager or other servant of the Court of Wards sannses
ALY shall be deemed to be a “public servant™ within the meaning of and other
10, Chapter IX of the '[Pakistan] Penal Code; and, in the definition of te deemed
“legal remuneration™ contained in section 161 of the said Code, public
the word “Government™ shall, for the purpose of this sub section, :
be deemed to include the Court of Wards.

22 () The Court of Wards may oppoint guardians for the Poada S
care of the persons of Government wards whose persons are, for LonEL of:
the time being, under its superintendence. ik

suardians

(2} In appointine a euardian under this section. the Court of 2 crian

v Wards shall be guided by the provisions of the Guardians and s
s, Wards Act, 1890,

23. Subject to the provisions of this Act and of any rules Gemeral .
thereunder, the Court of Wards, ot of

{a} may, of itself or through the manager Gf any) appointad b
by it under this Act, do all such things requisite for the
proper care and management of any property of which
it assumes the superintendence under this Act, as the
owner of the Court of Wards, might do for its  proper
care and management: and

1. Swbs by dhe Sind Laws (Adaniation, Revislon, Reos) and Declaration} Ordinance, 1955
15and 5 of 1955), 5, d { with effiect from 30k May 1951}, Far “ladian'.
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(b} may, of itself or through the gnardian (if any) appointed
by it under this Act, do, in respect of the person of
any Government ward whose person is, for the time
being, under its superintendenes, all such things
as may lawfully be done by a guardian.

24, The Court of Wards may pass such orders as it thinks
fit in respect of the custody and residence of any Government ward
whose person is, for the time being, under its superintendence, and,
where he is a minor, in respect ufg‘hi: edpcation,

25, The Court of Wards may, fromi time to time, determine
what sams shall be allowed in respect of the expenses of any
Government ward and of his family and dependents,

26, The Court of Wards, or the manager {il any) appainted by

it under this Act shall manage the property of every Government

“ward under its superintendence or under his management diligently

and faithfully for the bensfit of the Government ward, and  shall

in every respect act to the best of its or his judgment for the Gov-
ernment ward's interest as if the property were its or his own.

427, The Court of Wards may sell, emchange, mortpage,
charge or let the property of a Government ward, and may do all
snch things as it may judge to be best for the benefit of the property
and the advantage of the Government ward

Provided that—

{a) the previons sanction of the *[Provincial Gnvemmcntr]
shall be Tequired to any sale, exchange or mortgage of,
or charge on, immoveable property and to any lease
of such property for a term exceeding ten years. and

{4} where one-fourth of the immoveable property of a
Government ward has been sold or exchanged no
further sale or exchange shall be made.]

9% The Court of Wards may summarily evict in_the manner,

specified in section 202 of the TSind] Land R!:nﬁﬂue Code, 1579,
any person occupying, of in possession of, any immoveable property
under its superintendence, to the use and cccupabon of which he
lias ceased to be entitled under any of the provisions of thal f::'n_:rl:le,
or which ha uses or occupies in contravention of any of the provisions

of this Act.

1. 8 .27 swbs, by the Sind Court of Wards (Amdr.) sct, 1913 (Sind 2 of 1313), 5. 6.

%, Suhy, by the A, C,, 1937, for "G m G5
1. SHubs, by the Sl Laws (Adaptaticn, Reviglon, R"

195% [Sind 5 of 1955), 5, 3] {wef. 300 May, 15
Mevenue Act, 1967 (17 of 1967TL

raf aed TErelnsaticn) Or'mapee,
:Irj, [or *'Ea mEay”, Mow Sind Land
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125. For the purpose of the recovery of tents, profits and mecovers of
ather sums due in respect of property under the superintendence of 2 of
the Court of Wards (whether such arrears become due belOTe  OF b of
after the assumption of such supsrintendence) the Court of Wards =ed ieweaue,
ghall have all the powers possessed by a Collector under the law for
the time being in force for the recovery of land-revenue due to
Government, including the power confersed by section 176 of the
15ind] Land Revenuz Code, 187%.]

0. No immoveable property under the superintendence of fropuy
the Court of Wards shall be liable to sale on account of arrears of Jiwer -
land-revenue: o o

o e o [
Provided that all such arrears of land-revenue shall be the first for sarcars.

charge vpon the sale-procesds of any such property which may be
sold for any other cause than for arrears of land-revenue.

T30A. (1) Whenever it shall appear to the Court of Wards E‘m:r i3
that by virtue of or in execution of a decree or order of 2 Civil Court, Ward, 10

the property of 2 Government ward onder its superintendence i diect any

4] 14 (& |'

ar is likely to be insufficient for the payment of the expenses— 'F?-Q\E-:rrll:;ql
" i vis e

{a? of the management of the property of the said ward under [20.0 2,

this Act, or Eiﬁmm !

{b) of the said ward. his family and dependents, allowed
under section 25,
the Court of Wards may issue a certificate in writing to the Civil
Court executing the said decree or order directing that the said
property shall for such period as the Court of Wards may from time
to time deem expedient, be exempt from any altachement, sale.
transler or other process by a Civil Couet. ‘
{7) Upon the receipt of such certificate the Civil Court execnting
the decree or order against the Government ward shall, notwith-
standing anything contained in section 17 or any other law fnrdyhn
time being in force, remove any attachment or other process pending
against the properly specified in the certificate and shall set aside
anv order of sale or transfer of the said property and thereupon the
said property shall be exempt from any attachment, sale, transfer p1jr
other process by a Civil Court for the peried specified in the sai
certificate and during the said period the execution of such decree
or arder shall so far as it affects the said oroperty for the purposes
of section 15 of the * Limitation Act, 1908, be deemed to have

been stayed:

1 29 subs, by the St Court of Wands (Amdt) Act, 1:”.1 :slr: I;-,or'l_m’nﬁsli:?:#
I b iyt Sl Lawes [Adamaticn, Teewicien, Berval an cnmllpn._ r _n
% &i;'[l:';-‘rﬁ-f‘ 1%-:*1. 5. 3[m fwoe. f. 30k Moy, 1950, for "Bombay."” Now Sind Laed
Jravere Acr, 1967 (17 af 1967).

4, Ims. by Sind 7 of 1954, 2. ; B :

ing™ ami inn, Repeal nnd Decla-
1 Inding™ amitiea byt Stod Laws (Adaptation, Revidion
i ili'ﬁ,:}ncrfmungm. {955 (@ind 5 of 19550, & + (waf, 3Mh May, 1951
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Provided that if the superintendence of the Court of Wards
of the property of the said Government ward terminates  under
section 18 or is withdrawn under section 40, the exemption granted
under this seciion shall with effec) from the cate of such termination
or withdrawal cease to be in operation. ]

31.7(1) No suit relating (o the person or property of any Govern-
ment  wards shall be brought in any Civil Court until the ex-
piration of two months after notice in  writing stating  the name
and place of abode of the intending plaintiff, the cause of action
and the rehef claimed, has been debivered to, or lzft at the office of,
the Court of Wards; and the plaint shall contain a statement that
such nolice has bzen so delivered or left;

Provided that notice under this section shall not be required
in the case of any suit the period of limitation for which will
expire within three months from the date of a notification jssued
under section 13, sub-section (1)

1{2) Where any such suit is instituted without delivering or
leaving such notice as aforesaid or before the expira-
tion of the said period  of two months o where the
plaint does not contain o statement  that such notice
has been so delivered or left, the plaintif chall not be
entitled to any costs if settlement as regards the suh-
ject matter of the suil is reached ar the Court of Wards
concedes the plaintifs claim within the perind of rwo
months from the date of the institution of the soit.

Provided that in a suit instituted without such notice, the
Civil Couort shall allow not less than three wmonths e the Court
of Wards to submit its written statement],

32, Subject to the provisions of the second paragraph of seckion
440 of the Code of Civil Procedure, in every suit bronght by or
agzinst o Government ward, the manager of the Government ward’s
property, or, where there is no manager, the Court of Wards having
the superintendence of the Government ward's property, shaii
be named as the next friend or guardian for the suit. az the cnee
may be

33 Where, in any it bronght by or against a Goversment
ward, any Civil Court decrees any cosfs aginst the Government
ward's next friend or guardian for the suit, the Conrt of Wards shall
cause the costs to be paid out of any property of the Government
ward which may, for the time being, be in its hands,

1. e now the Code of Civil Pracedire, 1088 fAet § of 18081,
Z. Section W renmbored as sabeection (1) and snbesection (7 and the provios added
thersio by Ord Viofi84, & 2,
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34. Every process which may be issued oul of any Civil  of prges
Revenue Court apainst any Government ward shall be served on g
the Government ward's next friend or guardian for the suit. i

. '.ur\";.‘i ovn i

35, Nosuit shall be brought, and no appeal in any suit shall e o SEE
prelerred, by any guardian or manager appoinied by the Court nfhru. e
Wards on behalf of any Government ward unless il is authorized of G ot
by an order in writing of the Court of Wards; ":';"" i
T LAl

Provided that a manager may authorize a plaint  or a memo- S el s
randum _c.E appeal to be filed in order o prevent a suit or appeal el ol
from being barred by the law of limitation, but the suit or appeal o
shall not aflerwards be procesded with except with the sanction of
the Court of Wards.

36. (1) Where any question arises as between [Wo or MOIE .40
Government wards of such o nature that an adjudication upon it .".'-’Ehfz'ﬂfum
by a Civil Court is expedient, it shall be lawful for the Courl of dapues
Wards, acting through the Collector of the district in which o ¢ase hi:::ﬂnm
might have been stated for the opinion of the Civil Court with regard Covernmeat
to such matter under section 527 of the 'Code of Civil Procedure “*™*

to file in the Civil Court having jurisdiction a statement containing,

the puint or points for determination.
{2) When such statement has been filed, the Court shall appoint
a puardian for the suit for each ward having a separate interast,
and such guardians shall thereupon conduct the case subject to the
general control of the Courl of Wards.
{3 The Court may, if it thinks fit, amend the case so stated
and shall then proceed to hear and dispose of the case in the manner
rovided in Chapter XXXVIIL of  the iCade of Civil Procedure,
or the hearing and disposal ol cases stated for opinion under that
Chinpter.

37 (1) Except with the approval of the Court of Wards, 2 tern.
Ciovernment ward shall be incompetent to transfer or create any Bl ward.
charge on, or interest in, his property or any part thereof (except
such interest as may be created by a will made in accordance with
gection 3R, or to enter into any contrac which may involve him
in pecuniary liability; and no suit shall be brought in anv Civil
Court wheraby 1o charee any person upon any promise made after
he has ceased to be a Government ward to pay any debt contracted
durine the period when he wis a Government ward, or wpon 2Ny

ratification made after he has censed to be a Government ward of

1. Sne pow the Codde of Covil Procsdurs, 1908 (Act 5 of 1908
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Any promise or contract made during the period aforesaid, whether
there is or is not any new comsideration for such promise ar
ratification.

(2! Nothing in this section shall be deemed to affect the capacity
of a Government ward to enter into a contract of marriags:

_ Provided that a Government ward shall not incur, in connection
with such a contract, any pecuniary liability, except such as, having
regard to the personal law te which he is subject and to his rank
and circumstances, the Court of Wards may, in writing, declars
to be reasonable,

38, No will made by a Government ward shall be valid without
the consent of the {Provincial Government] obtained, either pre-
viously or subsequently to the making of the will, on application
made to Tit] through the Court of Wards:

Provided that consent shall not he withheld unless it appears
to the ‘[Provincial Government] that the will is contrary to the
personal or special law applicable to the ward, or thas it s lilcely
to canse considerable pecuminry embarrassment to the property, or
to lower considerably the influence or respectability of the family
in public estimation.

39. Where on the death of any Government Ward, the succes-
sion to his property or any part thereof s disputed the Court of
Wards may, with the sanction of the [Provincial Governmentl,
either retain the superintendence of the property until one of the
claimants has established his claim to the same in a competent
Civil Court, or institute a suit of interpleader against all the
claimants,

4. (1) Where superintendence hag been assumed in pursuance
of an order under section 9, sub-section (1), the Court of Wards
shall withdraw such superintendence as soon as, in the opinion of
the {Provincial Government], the property is free from embarrass-
ment.

{2} The Cotitt of Wards may, with the sanction of the [Provin-
clal Government], at any time withdraw its superintendence from
the person or property, or both, of a Gewernment ward, and shall
withdraw its superintendence as soon as, in the opinion of the Dvstrict
Court, certified to the Court of Wards,

1. Suwha, by the A, 0., 1737, for “G3. in
3. Suhg, ihid, far *hem".
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ta} in the case of a person disqualified under clause (o) of
sub-section (I} of section 5, he attains or has attained
his majority;

(b i Lthe case of a female disqualified under clause (b of
the same syb-section, gshe is fit to manage her own

property;

{ct in the case of a person disqualified under clause (¢} of the
same sub-secltion, he is fit to manage his own property;

{d) in the case of a person disqualified under clause (d)
of the same sub-section, he ceases to be of unsound
mind and incapable of managing his affaits; and

(e} where it was assumed under section 4, sub-section (1),
in the casze of a family which was undivided aceordin
to Hindu law, any co-sharer ceases to be disquali
under sab-gection (1) of section 5:

Provided, firsely, that

i
2,
3. Subx. by the Sind Renealing apd Amsmding Act, 1910 (3iad | af 19100, 5. 2 and Sch.F,

(it where a Government ward dies or ceases to be disgualified
and his property is still encumbersd with debts and
liabilities, the Court of Wards may, with the sanction
of the TProvincial Government] retain the said pro-
perty onder its  superintendence unlil  such  debis
and liabilities have been discharged; and

(i) in the case of land-holders Tor pemsion-holders], “[who
are co-sharers in a family which is undivided according
to Hindu law] where one or more of the proprietors
of a property remain disqualified although another
or others have ceased to be disqualified, the Court
of Wards may, with the sanction of the TProvincial
Government !, Tetain the whole of the property under

its superintendence, paying any proprielor who has

. Subs. by the A, O, 1937, for G in G

Tns. by the Sigd Court of Wards (Amdt.) Act, 1913 {Siod 20f 1913}, 5. 442].

Mart 11, for “referred Lo in seetion 8, sub-section (37,

L [iv) 31—62
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ceased to be disgualified [from surplus income such
portion ag shall be proportionate to his interest in
the estate]:

Provided, secondly, that, where the Court of Wards withdraws
its superintendence, such withdrawal shall not affect any contract
entered into by the Court of Wards in the lawflul exercise of its
powsrs; and

Provided, thirdly, that

{a) no person who has once been declared disqualified under
clause (b or (¢} of sub-ssction (N} of section 5, and

(b} except in the case of any co-sharer other than those
signing an  application described in section 9, sub-
section (2), no land-holder “lor pension-lolder] who
has been made a Government ward in pursuance of an

order under section 9, sub-section (1,

shall be competent, on the withdrawal of such superintendence, to
transfer or ereate any charge on or interest in his property or any

part thereof for a period beyond the term of his natural life, except
with the previous sanction of the Collsctor,

{3) No appeal shall lie from any opinion certified under sub-
gection (20

41. (1) Where, in exercise of the power conferred by section
40, the Court of Wards decides to withdraw its superintendence
from the person or property, or both, of any minor, it shall, hefore
sitch withdrawal, by an order in writing, appoint some person to be
gnardian of the person or property, or both, of the miner, and such
appointment shall take effect from the date of such withdrawal,

(2) In appointing a guardian under this section, the Court
of Wards shall be guided by the provisions of tlhe Guardians and
Wards Act, 1890; and every guardian so appointed shall have,
and be subject to, the same tights, daties and liablilities as if he had
been appointed under that Act

1. Suhs b4 fhe Sipd Fepealiag and .l;l;ﬂie'q‘.:-..‘r:tﬂ‘.llﬂ (Bind 1 nfj‘]lﬁj. 2, moul sehd, Pare 1T,
© b sufphiis n-come accuring from his shame of the csthle'.

L8 Tns. by tve Sind Court of Wards (Amde), Adt, 1913 tnd 2 af 1913, 1.4,
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42, Where the Court of Wards withdraws its superintendence
from any person or property under this Act, the fact of such with-
drawal shall be notified in the T0fficia! Guzetie] and in such other
manner as the "[Provincial Government! may, by general or special
order, direct.

43. T An appeal shall lie from every arder, other than an
order of the District Court. passed under this Act, whether original
Or Qi apyseal,

i where the order is that of 4 Commissioner or of any
special or other officer appointed, or Board consti-
tuted, under the proviso to section 3, to the Board o
Revenue:

{b) where the order is that of a Collector, to the Commis-
sioner, or where any such officer or Board has jurisdic-
tion, to such officer or Board; and

(¢} in all other eases, to the Collector;

Provided that where any such officer or Board has beon
appointed to be Court of Wards and the order has been passed by
any officer subordinate to such Court of Wards for the purposes ol
this Act, the Provincial Government may direct thal appeals
shall lie w such officer or Board.]

(2) The provisions of sections 203 1o 210, both inclusive, of the

Teind] Lond Revenue Code. 1872 aoplv to all such appeals.

1. Subs. by the AL 1937, e "B.GAG
2, Bubs. i, far MG e O

3. Sub, section (1) subs, By Sined Act 27 of 1974, B2, Sch, loe sab seetion {13 a3 nmended by
Simd Mlﬁl Sud;ﬂl.‘i. 28, AD. 1937, Sind  Ordinanee 5 of 1955 and Sind  Ordinarce 3 of
1972, 8. 2. Sen

4. Sube, By the 5ind 1 nws CAdaptation, Revision, Repeal and Decdaratoen) Ordinaoce, 1953
{Sinel 5 of 1933 & 3070 (wel, ¥ch Moy 19519, for ‘Bombay™.  HNow Siod land  Revenne
Act, 1867 (17 of 1967
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44, All orders or procesdings under this Act, other than orders
bt or procesdings of the Distriet Court, shall be subject to the supervi-
Government sion and control of the [Provincial Government|; and the ‘[Pro-

vincial Government] may, if “litl thinks fit, revise, modify of reverse
any such order or procecding, whether an appeal is presented against
any such order or procesding whether an appeal is  Presented
against any such order or Proceeding or not;]
{provided that no order or proceeding shall be revised,
maodified or reversed unless the person likely to  be affected
B thereby is afforded an opportunity of heing heard.]l
TR 44A. Tor the purposes of this Act, the Court of Wards
wineses, (0T any officer subordinate (o it, not below the rank of a Mukh-
tinrkar | may summon and enforce the attendance of witnesses and
compel them lo give evidence, and compel the production of docu-
ments, by the same means and, as far as possible, in the same manner,
as is provided in the case of a Civil Court by the Code of Civil Pro-
cedure, [908.]

45.  No suit shall be brought in any Civil Court in respect of the
exercise of any discretion conferred by this Act, or against the Court
of Wards or any public servant or person duly appointed or autho-
rized under this Act in respect of anything in good faith done or
purporting to be done under the provisions thereof or the roles made
thereunder

Provided, firsely, that any. person evicted under section 28 may
sie for restitotion; and

Provided, secondly, that any tenant {rom whom an arrear of
rent has been recovered under section 29 may sue for recovery of the
amount, ot any part thereof, so recoversd.

Bar ol auits

Power of

Prevwincial 46. 11) The '[Provincial Government] may by notification
g"mr:eﬂ' pablisked in the [ ficial Gazerre] make rules to ’carry out the pur-
tizles, poses and objects of this Act.

(2 Tn particular and without prejudice to the generality of the
foregoing power, such rules may

{a) prescribe the matters to which regard should be had in
appointing or removing guardians and managers,

and in fixing their remuneration;
(1) regulate the form, conditions and amount of  security,
and the number of suretics Gf any), to be given by
MANAZETS;

I, Subg, by the AL O, 1937, for *G° & 'O

4, Syhs, ibid.. for *he

3. Full stop replaced, by and Proviso added by Ord, ol 190453,

4. 5. d4A ins. by the Simc Court of Wands (AmdaL) A, 103 (Sigd 2 of 19133, 5. 5.
%, Ins. by Siod 16 of 1047, . 3.

. S.Bs. by the A Q. 13T, fos 'R G G
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{c} prescribe the cases in which proposals or arrangements
connected with the administration of the properties
of Government wards shall be reported for the sanc-
tion of the TProvincial Government];

(d} prescribe the accounts and other returns, and the form and
other particulars thereof, which shall be rendered to
the Court of Wards and by the Court of Wards to the
[Provincial Government];

(e) regulate the custody of securities and title-deeds belonging
to the estate or property of a Government ward;

{D regulate the procedure in inguiries by, and in appeals
from orders of the Court of Wards;

(@) prescribe the mode in which powers delegated to managers
are to be notified for the information of persons con-

cerned;

(h) prescribe the mode in which any expenses incurred by the
Court of Wards or the Collector under any power con-
ferred by this Act may be recovered; and

(i) generally prescribe the manner in which the powers and
duties of the Court of Wards under this Act shall be
exercised and performed.

Subs. by the Al O, 1937, for “0. o O

L (iv) 31—63
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