SIND ACT No. VII OF 1912 295

[Tue Sivp SMOKE-NUISANCES Act, 1912]
27th June, 1912.]

An Act for the abatement of nuisances arising from the smoke
of turnacas ** * * in {Sind].

- WHEREAS it is expedient to enact a law for the abatement of
nuisances arising from the smoke of furnaces ** * " in TSindl;
It is hereby enacted as follows: —

L. (1) This Act may be called the Sind] Smoke-nuisances Shor rue
Act, 1912, ARE CREENT

Lmq.- L] L] * ® Ll

2. () YThe Provincial Government] may, by notification pewer
published in the "lOfficial Gazette] and in such other manner as( It
ithe Provincial Government! may determine, declare its intention the A,
to extend this Act to any specified area in "[Sind]

L] L L] L

Provided that, if a military cantonment is situated within any
aren to which it is proposed to extend this Act, no notification shall be
published under this sub-section in respect of such area withoul
the previous sanction of the "[Federal Government].

(2} Any inhabitant of an area to which it is proposed to extend
this Act may, if he objects to such exiension, submit his objection in
writing to "Ithe Provincial Government| within & period of three
months (rom the publication of the said notification in the IOfficial

Guazette].

(3) At any time after the expiration of the said period, and after
considering the objections, if any, submitted under sub-section (2)
¥the Prowincial Government] mav, by notification in the "1OQfficial
Gazene], extend this Act to the saig area.

1, For Statement of Objects and Rensomna, see B G Gl 1910, PLOVIL p, 38§ for Reporl
of Selecl Comnultes, sée fbd.. 1902, Pe. VI, p. M jand for Procecdings in Couineil, see
ihad, 1912 Pi. VII, pp. 42 amd 231, . _

1. The words “in the Town aml Ldsnd of Hombay and to pravide for Lhe exlension 1here-
of to other areas™ rep. by the Sind Laws {Adapistion, Revision, Repeal ond
Declaration) Oedinane:, 1955 (Slad 5 of 19553, 5, 6, 5ch. IL

3. Suhs by ihe W, P, AL Ou, 1964 for the wiords 1he Provinee of Sind whicl were previoualy
mibs, by Eind Oedinance § of 1085, 5. 3 (i} {a) [w.e. . 30th May, 1951), for
“W%Heudtmv." .

Siabsa. by Sind Opcdinance 5 of 1955, ¢ 3 () {w. o [ 30th Mayw, 1951, for *Bomba ™,

Sub-seciion (2} rep, b, 5. 6 Sch. L

Subs. by the A. Q. 1837, for “Govemmen! ™.

Subs. ibid. for “'B. G Q" .

The words “other than the Town and Tsland of Bambay™ rep, by Lhe Sind Laws (Adapia.

tign, Revision, Ropenl and Decloration) Ondinance, 1933 (Sind 5 of 1955), 5. 6. Sch. 11,

The Original words *G.G.in C." bave been mmended by the A, O., 1937 #nd then by Sind

Adaplation of Laws Order, 1975 fo rend s nhowe,

ol e b oF o
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3. In this Act—
(1} “furnace™ means any furnace or fire-place used—
(2} for working engines by steam, or
(b} for any other purpose whatsoever:
Provided that no furnace or fire-place—
(i} used for the burning of the dead;
(iih used in a private house for domestic purposes other
than the purpose specified in clause (al;
glitil] . i " T *1.
:ﬁﬂtlf:t.tmm to be a furnace or fire-place within the meaning of

. 1A} “Flue” or “::I!imnr:y“ means any “flue” or ‘“chimney™
joined to, connected with or forming part of a furnace;]

{2) “Inspector™ means a Chiefl Inspector of Smoke-nuisances, or
iu Assistant Tnspector of Smoke-nvisances, appointed under this
et;
(3) “the Commission” means the TSind] Smoke-nuisances
Commission constituted under this Act;

_ 4) “occnpier” means any person for the time being paying or
liable to pay, to the owner the rent or any portion of the rent of the
land or building in respect of which the word is nsed;

T15) “owner"” when used in reference to a furnace, flue or chimney,
includes any agent or lessee using the furnace, Mue or chimney, and
any foreman or other person  superintending the working of the
furnace, flue or chimney; and]
i “Magistrate” means ** b * a Magistrate of
the first class, or & Bench of Magistrates exercising first class powers v of
under the Code of Criminal Procedure, 1898, 1338
Conshvdon 4. (1) [The Provincial Government] shall, by notification
E.-nﬁ?’"*“ in the Toficial razetre], constitole a Cnmmiﬁsinn: to be called the
Sind] Smoke-unisances Commission, to supervise and control
the working of this Act.

1. () pep. by ez Sind Emoksnuisanses (Amdt) Act, 1920 (Sind 8 of 1920, 1.2,

1.

2, Sub-sectlon (140 ina. by Sind 10 of 1929, ¢, 240,

3, Bube, hy the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance,
1955 (Sind 5 of 1955, 5. 7, Seh. T, for “Bembay™.

4, Subs. b, for the originel €1, (9.

5, The words *a Presidency Magisirate,” rep. jiéd., . £, Sch.IL

&, Subg. by the A 0., 1937, for “Oovermment’,

7. Suhe. fbid., for "B.G.G0.™
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12) The said Commission shall consist of a President nominated
by fthe Provincial Government] and so many other members as
the Provincial Government] may determine.

(3) Dn:-l}alf of the members {exclusive of the President)
shall be nominated by ‘lthe Provincial Government]; and the
remainder shall be elected, in such manner and for such  period,
as 'lthe Provincial Government] may direct, by bodies or associations
whose interests are likely to be aflected by this Act; and the appoint-
ment of all members, whether nominated or elected, shall be notified
in the °l Official Gazere].

{4 Where a casual vacancy occurs in the case of a nominated
member '[the Provincial Government | shall make a fresh nomination,
and where a casual vacancy occurs in the case of an clected member
the election shall be made by the same body or association
as that which elected, the member whose place is 1o be filled; and a
member so nominated or elected shall hold office so long as the
member whose place he fills would have been entitled to  hold
uffice had the vacancy not occurred.

{5) Mo act done by the Commission shall be questioned on the
ground merely of the existence of any vacancy in or any defect in
the constitution of the Commission.
Appeing -

5. (1) IThe Provincial Government] may, by notification
mienl  of

in the 10fficial Gazenel, appoint a Chicf Inspector of  Smoke- g,
nuisances and o many Assistant Imspectors of Smoke-nuisances
as they may think fit.

{?) Every Assistant Inspector appointed under subescction (1)
shall be subordinate to the Chief Inspector, and all Inspectors shall
bs subordinate to, and subject to the control of the Commission

6. Every Inspector appointed under this Act shall, for the [nmesan

5 .2 4 e pekl
. purposes of this Act, he deemed to be a public servant within the Berveniy,

i meaning of the *IPakistan! Penal Code.

7. (1) [The Provincial Government] may, by notification |w~rohimllnlll.:
in the [Official Gazette], prohibit within any specified area— crtion o!
T ]
1 H i 1 1 1 [3F 5= ol
{a) the erection of brick, tile or lime kilns, i Lf"
h) the erection of furnaces to be used for the calcining of geew

smelting of ores or minerals, or for the casting, puddling wxhid

' wreas v
or rolling of iron or other metals or for the conversion ., i
of pig-iron into wrought iron, or ey

1. Subs. by che A0, 8937 for “Geverepan™
2, Bubs. jlid, Ter DG G

3. Subs. By ihe Siml Laws (Adapaesen. Rewigon, Repeal and Doclnesoon) Ordinance.
1955, d5md 5 of 1953, 54 w.u, [ 3000 May, 1958), for “Indion™

L (iv] 31—T3
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{¢) the manufacture of coke in ovens or with special
phiances, or il

(d) the making of ecoke without ovens or special appliances:

i = - - = EY L

r{:‘) If any furnace of kiln be erected in contravention of any
notification issued under sub-section (1), clause (a) or (bl, the
owner thereof shall be liable to fine which may extend to w0
hundred and fifty rupees.

_{3) If any person manufactures coke in contravention of any
notification issued under sub-section (1), clause (), he shall be
liable to fine which may extend on first conviction to two hundred
and fifty rupees, and on any subsequent conviction to five hundred

rupecs.

If any person makes coke in contravention of any natification
jssued under subesection (1), clause (d)» he shall be lable to fine
which may extend on first conviction to twenty-five rupecs, and on
any subsequent conviction to fifty rupees.

{5) 1f any coke is made in any building or place in contravention
of a notification issped under sub-section (1), clause (d), the owner or
occupier of such building or place shall be liable to fine which may
extend on first conviction to twenty-five rupecs, and on any sub-
sogquent conviction to fifty rupees.

(6] Where any coal is in process af being made or has heen
made into coke in contravention of a notification issued under sub-
seciion {1, clause {d), an Inspector may seize such coal or coke,
and report the seizore to a Magistrate who may, after such enquiry
as he thinks necessary, order such coke or coal to be confiscated
and to be sold in accordance with rules to be made by fthe Provin-
cial Government] in this behalf under section 11.

4. (1) A Magistrate imposing a fine on any person  wnder
euhegection (2) of section 7 may by order direct such person to
demalish the kiln or furnace within a period Lo be gpecified in the

order.

{2) Any such person failing to demolish any kiln or furnace
wilhin the period prescribed in any cuch order, or within such longer
period as the Magistrate may, for reasons 1o be stated, allow, shall
fo liable to fine which may extend to twenty rupecs for every day
thereafter during which euch failure conkinucs

1. The prowian rep. by the Sind Law faduntation, Rawvidlon, forasnl and Deglaration)
e inance, 1955 (Siod § of 1955), v, 6, 524 1
2. Subg. by the A, Q. 1937, foc Soverimeni™.
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9. (1) If smoke be emitted from any furnace in greater density, Peeslw for
or at a lower altitude, or for a longer time, than is permitted by rules S of
made under this Act, the owner of the furnace shall be liable to fing swoke.
which may extend on first conviction to fifty rupees, on second
conviction 1o obe hutdred rupees, and on any subsequent convic-
tion to two hundred rupees.

{2) Sub-section {1} shall not apply to any furna which i
- PPy 1o ¥ ce ich s

() in connection with a brick, tie or lime kiln, or

{b) for the purpose mentioned in clause (d) of sub-section (1)
of section 7.

I9A. (1) No furnace, flue or chimney shall be erected, altered, No furuace,
added to or re-erected except in accordance with plans approved seecicd wn-
b]-" the Commission, lews plany

ol By

{2) If any furnace, flue or chimney is erected, altered, added copmission.
to or re-erected in contravention of the provisions of sub-section (1),
the owner of such furnace, flue or chimney shall be liable to  fine
which may extend to one hundred rupees; and, if any such [urnace,
flug or chimney is used without the permission ol the Commission,
to a further fine not exceeding twenty rupees for every day during
which such wse continues,

9B, (1) A Magistrale imposing a fine on any  perscn under l?"“’"},““
sub-section (2) of section A may, by order, direct such person 10 juioa af far-
demnolish the furnace, flue or chimney within a period to be specified nacs, Mue or
- " chimaey
in the order. anliwally

{(2) Any such person failing to demolish any furnace, {lue i
chimney within the period specificd in the order, or within such
longer period as the Magistrate may, for reasons to be stated, allow,
shall be liable to fine which may extend to twenly rupees for every
day thereafter during which such failure continues.)

10. (1} Any Inspector may, alter giving reasonable notice in el of
writing Lo the owner, mMANAZEr, enginesr OF PCISOL 1Ml charge— o

{a) enter and inspect, during working hours, any building
or place which containg a  furnace, Mue or chim-
neyl, and inspoct sueh furnace, ‘[Mee or chimney]:

(k) under the written authority of the Commission, use
and test any appliance used for preventing the emission
of smoke from such furnace, [flue or chimney?; and

§. S5 %A sl 9B ins, by Sied 10 of 1920, 3.3,
. Inx, ibid, s 4 (40,



ks

300 SEmalke-nuisances. [1912: Sind VII

() under the written authority of the Commission, direst
*Lhat any such furnace, Tve or chimney] be worked
* % experimentally, during his visit to such build-
ing or place, in any manner which he may consider
snitable for preventing or reducing the emission of
smoke, but not so as (o interfere with the business
cartied on in such  building or place further than is
necessary for the purposes of the experiment.

_(2) If any owner of a furnace, '[Mlue vr chimney] in respect of
which a direction is given under clause () of sub-section (1) fails to
secure compliance with such direction, he shall be liable to fine which
may extend to one hundred rupees:

Provided that where any Inspector has reason to believe that
any offence under sub-sections (2), (3! or (4! of section 7 has been or
is being committed on any premises it shall be lawful for him to
enter on such premises without previous notice and withount writ-
ten authority from the Commission, |

1. (1} TThe Provincial Government] may, ** * w2
after previous publication, make rules to carry out the objects of
this Act.

{2) In particular, and without prejudice to the generality of
sub-gaction (1), such rules may—

ia) regulate the transaction of business by the Commission;
(b preseribe the powers and duties to be  exercised and
performed by the Commission and by Inspectors, res
pectively, and reanlate the exercise and performance
of those powers and duties;
{e) preseribe a seale for the purpose of determining the
density of smoke;
{d) prescribe the degree of density of smoke that may be
emitted from a furnace;
fe} prescribe the time during which smoke of such density
may be emitted from a furnace;
{f} preseribe the altitode below which smoeke may not be
emitted from a furnace;
T * L L * % " *
h1 prescribe a procedure for the giving of warning to offend-
ers hefore institoting a progecution under this Act, and
declare the minimum period which shonld be allowed
to elanse in different classes of cases hetween the siving
of such warning and the institution of a prosccution;

T by Sind 10 ot 1920, 5 4 {ph

The worils ™or stnked" amsted dkad g ACRY,

Sabs, vy ithe AN, V93T, Tor “Ooveramem™

The -N.:\-:Isl"‘uhh the previpus sanetion of e G0 0 C and ** re0, by Smd A of 1990, 5, 3,
€l (g) rep. ihid.

e
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T of

I(hh) prescribe the procedure regarding the submission and
approval of plans under sub-section (1) of section 9A:]

() fix the amount of fee payable to cach or any member of
the Commission attending a meeting of the Commis-
sion; and

(G pmq{:rih: a procedure [or the sile and disposal of the re-
ceipts of the sale of coke or coal confiscated under sub-
section {6) of section 7.

(3) The dale to be specified in accordance with ‘[sub-section (3)

% of section 22 of the Sind General Clauses Act, 19567, as that after
which a draft of rules proposed to be made under this section will be
taken into consideration, shall not be less than three months from the
date on which the draft of the proposed rules was published for
general information.

(4 Any rule to be made under this Act shall, before it is

published for criticism under sub-section (1), be referred to the
Commission constituted under section 4, and the rule shall not be so
published until the said Commission has reported as to the expediency
of making the proposed rule and as to the suitability of its provisions,

12. A Magistrate may take cognizance of an offence against Copnincy

this Act only—

(a) upon o compluin, made by, lan Inspector with the
previous sanction of the Commission or of a sub-com-
mittee appointed by the Commission], and

(b) within a period of two months from the date of the com-
mission of the offence.

12A. (1) The President of the Commission or in the event of Er;;f;;{

the illness or absence of the President ™ *  *any member  of of ihe
the Commission authorized in writing by the President in this behalf Shoiion
may exercise the powers of the Commission under section 9A.10 and President
12.

ug any
memler

{2) The President or member authorized under sub-section (1) putbeized

¥ the

shall report to the Commission before its next ordinary meeting any Fresiden.
action taken by him in the exercise of the powers under sectons

9A, 10 or 12.]

. CL (Bb) fna. by Sind 10 of 1920, 5, 5,
1,

13. |DisrosaL oF Fines] Omirred by the A.Q., 1937.

Subs. by tha Sind Act 17 of 1975, 5.3, Soh, 11 for the words apd lgures “sub-seciion ()

af seetion 2% of the Sind Ceneral Clauses Agl, 1977 which were preyiously subs, by the
Sind Laws kch.ﬂ-{qa.rinn. Revislon, Repeal and Declamtion) Ondinance, ais (Sind  of
1935), = 7, Sl A0 for “clanse () of section 24 of the General Clapses Act, 1904

Subg, by Sind 10 of 1934, 8,7, for *op with the writlen authnrity ol the Chiel Tnspector™.

o S 124 0nn, by Sind & of 1935 4. 2,

5. 'The wordas “from Bombay™ rep ihe Sind Laws (Adaptation, Bewvition, Mepen)

and Dectaraion) Crdinance, 1955 (Siod 3 of 1955), =, & Sch, 11,

L () 31—7a
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