(PUNJAB ACT IV OF 1922] 359
[THE TOWN IMPROVEMENT ACT, 1922]

IReceived the assent of the Governor of the Punjab
on the 26th Seprember, 1922, and thar of the Governor
General on the 20th October, 1922, and was first
published Tin the Punjab Gazette of the 17th Novem-

ber, 1922]
An Act for the Improvement of Certain Arcas.

IWHEREAS it is expedient to make provision for the improve-
ment and expansion of town in the Province of YSindl:

Preacmble.
It is hereby enacted as follows:—]
CHAPTER 1.
Precnamnany,
. (1} This Act may be called the ™ % - Town Taie, extent
Improvement Act, 1922.] M“‘

—_—r e———— - = —

1. For Statewent of Objects and Heasons, see Pasficly Gagerte, 1921, Part I-A, pages 162
164, for Report of the Sclect %w: soc bid, 1920, Part ¥, pages 3110 : for
Proce in Council, sre LLegiskat Counai 7 + pagel
10512, 432-34: VolIV, pages 41. 249—57 and 27174, R
I%T?‘:’“ been ep, in B spplication to i Hyderabad Division by Sind Aci Xin of

2. See Pamioh Gazerte, 1932, Part], pajes S6603,

). Buba. for ihe ocginal preamble by WL P Ordinance MWL of 15462, 4.2,

4. Sobw, for the “Wesl Pakisan” by Sind A.D,, 1975,

3. The word “Punfal® omitted by WP, Crd. XvImof 1963, s, M.
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T (2 It extends to the whole of the Province of YSindl.

T(3) This section and section 66 shall come into foree at once,
The Provincial Government may by notification propese to apply
the rest of the Act to the wholl or to any part of a municipality and
to any locality adjacent thereto on such date as may Be specified
in such notification, and the Act shall apply accordingly after the
lapse of three months; unless within that period. the Provincial
Government directs by a notification that the Act shall not so
apply.):

2. In this Act unless there is something rePugnant in the sub-
ject or context—

(1) words and expressions:not defined in this Act have the
same meaning as in the [Municipal Administration
Ordinance, 19600

(2} “land™ includes land'as d&fined in: clause {a) of section
3 of the Land Acquisition Act, 1594}

(3} “strest alignment”™ means lines forming the boundarics
of a street dividing the same from lands adjoining on
either side;

i4) “building line” means a line {in rear of the sireet align-
same meaning as io the TMunicipal Administration
on a projected street may lawfully extend;

{5) “tribunal™ means a tribunal constituted under section
&0k

f original sub-ssctinn (1) was it subs. by WP Act XXXVIL of 1958 2.2 and then by
I%J.M%HVMN!MIJM 1o read us whowe,

2, Subs. by Sied A0, 1975,

1. Saibm, for the original mab-section (1) o2 omended by the AL, 1937, by Penjas Act XXXIV
of 1950, 6.2,

4, Guba. far tse words **Paajab Munkeipal Act, 1911 as From time to time amended hereinafer

called the Monicipal Act™ by W.T% Ordinance XVIIT of 1952, 4.4 {1} Mow sea the Sind Local
Government Ordinance, 1979,
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(6) "Municipal Committee™ means the committee establish-
ed in accordance with the provisions of the [Municipal

Administration Ordinance, 1960], for the municipality
to which or to any part of which or to any locality

adjatent to which the provisions of this Act have been
applied under sub-section (3) of section 13

{7) "lpcal arca™ means the area to which this Aet has been
applied and the area within which a trust has been
created for the purboses of carrying out the provisions
of the Act;

(8) all references to anything done, required, aothoriised
permitted, forbidden or punishable, or to any power
vested, under this Act shall include anything done,
required, authorised, permitted, forbidden or punish-
able or any power vested—

{a) by any provision of this Act, or

i) by any rule or scheme made under the provisions of
this Act, or

{¢) under any provision of the Municipal Adminis-
tration Ordinance, 1960] which the trust has by
virtue of this Act power to enforce;

{9} “preseribed™ means prescribed by rules made by the
TProvincial Government] under this Act;

i10} *notification” means a nolification published in the
O0fficial Gazette].

I{CHAPTER IL
ConsTrruTion oF TRUSTS.
3. The duty of carrying out the provisions of this Act in any |aegeer”
local arca shall, subject to the conditions and limitations hereinafter " "t
contained, be vested in a board to be called “The (name of town)

1, Subs. Tor the wards, “Municipal Acl™ by West Pakiston Ovdmance X¥111 of 1962, 5, 4 (i),
How see the Sind Lol Governnweat Ordinance, 1979,

2. Subs. for the words “Local Gmﬂ[lmtnl" by the AQ., 1937,
3, Subs. ibid for the words "I'anIhtﬂul.cl.‘r:".
4, Sgbw, for the original Chapier 11 fisctiors 3 10 117, as amersded by Ponjab Act VI el 1936
i._:]u I?‘!:';'hl.‘.;;ml.:h At ] ol 1951, WP, Ordivence XXX of 1958 by the WP, Nndinancs
"L o i B

L (iv) 31=91
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Improvement Trust™ hereinafter referred to as “the trust”, and every
such board shall be a body corporate and have perpetual succession
and a common seal, and shall by the name sve and be sued,

Crnstitutipn 4. The trust shall consist of a chairman and other trustees to
ef tust.  ha appointed by the Provincial Government.

i 5. The Provincial Government may, at any time, remove the
of yuness. chairman or any other trustee and appoint another chairman or
trustee, as the case may be, in this place.

R . 6. (1) The chairman or any trustee may at any time resign his
cignaticn
of lrusieed, u!ﬁce:

Provided that his resignation shall not take effect until
accepted by the Provincial Government,

{7} Where the office of the chairman falls vacant, either by the
resignation of the incumbent or due to any other canse, the Pro-
vincial Government may appoint one of the trustees to act as the
chairman till such time as the chairman is appointed.

Rarsiticre- 7. The chairman and the other trustees shall receive sucn sul-

Jjon of  ary, remuneration or allowances as may be sanctioned by the Pro-

ind giter  Vincial Government.]

Eraale .
CHAPTER I
PROCEEDINGS OF THE TRUST AND COMMITTEE
Meetings af 12. (1) (a) The trust shall ordinarily meet for the transaction
Irus, of business at least once in every month at such time as it may fix,

provided that the chairman may, whenever he thinks fit, and shall,
upon the written request of ‘fany trustee,] call a special meeting.

1. Sobe. bor the wards “nab ew than tw s trniteea™ by WL, Owifing noe XVITL of 1962, 5.41.
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'[(&) The quorum necessary for the transaction of business at
an ordinary or special meeting shall be the chairman and at least one
other trustes, and where the business to be transacted is the forma-
tion of any scheme under Chapter 1V, the quorum shall be the chair-
man and ‘[hall of the number of other trustees, a [raction being
counted as one.]

(¢) At every meeting the chairman, if he be present, or in his
absence such one of the trustees present as may be chosen by the
meeting, shall preside.

() All question which come before any meeting shall be decided
by a majority of the votes of the trustees present; the president of
the meeting in case of an equality of votes having a second or casting
vote.

(¢) Minutes of the names of the trustees present and of the
proceedings at each meeting shall be drawn up and recorded in a book
to be kept for the purpose, shall be signed by the person presiding at
the meeting or at the next ensuing meeting, and shall at all reason-
able times and without charge be open to inspection by any trustee,

{2) No trustee shall be entitled to object to the minutes of any
meeting unless he was present at the meeting to which they relate,

113, (1) The trust, may, and if so desired by the Provincial i e
Government, shall associate with itself, in such manner, for such
period and for such purposes as may be prescribed by rules made
under section 74, any persons whose assistance or advice it may
desire in carrying out any of the provisions of this Act, or any persons
nominated by the Provincial Government in this behalf, and persons

g0 associated shall be known as associale members,
(2} An associate member shall have the right to take part in the

discussions of the trust, but shall not have a right to volte at a meet-
ing of the trust and shall not be deemed to be & trostee].

1. Subs, for e “erigine] Sausz (217 by Wl Pakluan Drdinancs XV of 1952, 5. 6b).
2, Subn, for the waads'all Lhe olher brasteei™ by Wist Palisan Ordinance 1V of 1964, 0. 2,
3. Baba.ilid,, v, 7, for the orighsal ssction 13,
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Conatitution 14. () The trust may from time to time appoint committees
(g s or Of the trust consisting of such persons of any of the following
e ees cClasses as it may deem fit, namely:—

(i) trustees;

(ii) persons associated with the trust under section 13,

(i) other persons whose services, assistance or advice the
trust may desire as members of such committees:

Provided that no such committess shall consist of less than
three persons, and that at least one trusies shall be a member thereof :

{2) The trust may—

{a) refer to such committees, for inquiry and report, any
matter relating to any of the purposes of this Aet, and

{l) delegate to such committees by resolution and subject to
any rules made under section 74, any of the powers or
duties of the trost.

(3) The trust may, at any time, dissolve, or, subject to the pro-
visions of sub-scction (1), alter the constitution of any such
committess.

{4) Every such committee shall conform to any instructions
from time to time given to it by the trusl.

{5) All proceedings of any such committee shall be subject to
confirmation by the trust.

(6) Any person associated with the trust under section 13 or
appointed a member of a committee of the trost under clause (i) of
sub-section (1) shall be entitled to receive such remuneration either
by way of monthly salary or by way of fees or partly in one of these
ways and partly in the other as the ‘Provincial Government] may

prescribe

1. Gubg, For the wards “Local Gowernmeat'™ by the A, O, THT.
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15. (1) Commuttees appointed under section 14 may meet Mectag of
and adjourn as they think proper; but the chairman of the trust
may, whenever he deems fit, call a special meeting of any such
committee, and shall do so vpon the written request of not less than
two members thereof.

{2) The chairman may attend any mecting of 8 commitice
appointed under section 14 whether he is a member of such com-
mittee or not, and shall preside at every such meeting at which he
is present; il he be absent, any trustes present and being a member
of such committee as may be chosen by the meeting, shall preside:
provided in this case that if only one trustee is present, he shall preside.

{(3) All questions which come before any meeting of such
committee shall be decided by a majority of the votes of the mem-
bers present, the person presiding in case of an equality of votes hav-
ing a second or casting vole.

{4) No business shall be transacted at any meeting of such
committe ewhen less than 2 members or, when the committes
consists of more than eight members, when less than one-fourth
of such members are present.

16. (1) A trustee who—
i) has, directly or indirectly, by himself or by any partner, Tristeestnd

employer, or employee, any such share or interest a8 mensbers of
is described in the proviso to section 10, in respect of tust ot

any matter, or ol 1o toka
e g 3 . part in pro=
{ii} has acted professionally, in relation to any matter, on :xmﬂllﬂ:s'-
behalf of any person having therein any such share e e
or intercst as aforesaid, :ﬂalnm»

shall not vote or take any other part in any proceedings of the
trust or any committee appointed under this Act relating to such
matter,

(2} If any trustee, or any person associated with the trust under
section 13 or any other member of & committee appointed onder
this Act, has, directly or indirectly, any beneficial interest in any
land sitnated in an area comprised in any improvement scheme

I_,-[i\-:] J1—a2
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framed under this Act, or in any aren in which it is proposed to
acquire land for any of the purposes of this Act,—

(it he shall, before taking part in any proceeding at a meeting
of the trust or any commiltee appointed under this Act
relating to such area, inform the person presiding at the
meeting of the nature of such interest;

{iil he shall not vote at any meeting of the trost or any such
committee upon any resolution or question relating to
such land, and

{iif} he shall not take any other part in any proceeding at a
meeting of the trust or any such commitlee relating to
such area if the person presiding at the meeting considers
it inexpedient that he should do so.

Power of '17. (1) Subject to such rules as the *[Provincial Government]
e ang time employ such servants as it may deem necessary and proper
mlademol  may make under clanse (iii) of section 73 the trust may lrom Lime to
e ansana Assist in carrying out the purposes of this Act, and may assign to
Sppk such servants such pay as it may deem fit.
pomry (2) The Provincial Government may from time to time
it ®  specify the posts under the trust, which shall be filled by persons
emergency.  belonging to the ‘Local Councils Service constituted under  Article
44 of the Basic Democracies Order, 1959 (P. O. 18 of 1959, herein-
after referred to as the Order, and in relation to the said posts and the
persons appointed thereto, the provisions of Chapter of Part I1
of the Order and any rules framed in pursuance thereof shall mutatis
mutandis apply and as if any reference in the sgid provisions and the
rmles to—
{3) a local council, were a reference to the trust;

{b} the Controlling Authority, were a reference to the Provin-
cial Government; and

{c) the Order, were a reference to this Act.]

18. [Power of appointment, etc] Omitted by W. P. Ordinance
XVIIr of 1962, §. 8.

Control by 19, The chairman shall exercise supervision and contrcl over

chajrman.  the acts and proceedings of all officers and servants of the trust;
and, subject to the foregoing sections. shall dispose of all guestions
relating to the service of the said officers and servants and their pay,
privileges and allowances,

; 20. (1) The chairman may, by general or special order in

Ly writing, delegate to amy officer of t{a_ trust any of the chairman’s

shairman’s  powers, duties or functions under this Act or any rule made there-
under except those conferred or imposed upon or vested in him by
sections 12, 15, 21, 46 and 96 respectively. =~~~

1, Saction 17 bus been remumly v oy subessotion (17 of that section byW. P Act 4 of 1968, 2.2,

1, Suba. for the words “Lom] Government ™ by the AL 0., 1997,

3. Mew sub-section (2)ndded by W, P, Act 4 of 1968, 5. 2.

4. Mow the Sind Couneils Uaifie Crades Constituded und =r Section 78 of Sind Ord. XTI of

1.9
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_12) The exercise or discharge by any officer of an W
duties or functions delegated to him umig:rIr sub-section {1?: sﬁlleﬁ
subject to such conditions and limitions {if any) as may be pres-
cribed in the said order, and also to control and revision by the chatr-
man, or the trust.

Supply of information to Government.

tEJL {51 'I';E: h?airman shall forward to the YProvincial Governe- Supply of
ment | a copy of the minutes of the proceedings of each meeting of the 25 mation
::l;uaf:{t" wjl‘.‘l;n thc'f.ayu from the date on which the minutes of the pm-Efmhc
ings of such meeting were signed as prescribed in  clause (¢) of @ vemment.
sub-section (1) of section 12.
12 I the ‘[Provincial Government] so directs, in any case, the
chairman shall forward to it a copy of all papers which were laid
before the trust for consideration af any meeting,

(3) The {Provincial Government] ma uire the chairman to
furnish it with— o
(i} any return, statement, estimate, statistics or other infor-
mation regarding any matter onder the control of the
trust, or
(ii} a report on any such matter, or
(ii) a copy of any document in the charge of tha chairman.

The chairman shall comply with every such requisition without
unreasonable delay.

121-A.  Ifin the opinion of Government, anvthing done or inten- Control aver
ded to be done by or on behalf of the Trust is not in conformity :.'F'm
with law, or is in any way against public interest, Government may et inaw-
by order—

ia) quash the proceedings;

(b} suspend the execution of any resolution passed or order
made by the Trust;

(c) prohibit the doing of snvthing proposed to be done; or

(d) required the Trust to take such action as may be specified.|

CHAPTER IV,
SCHEMES UNDER THE ACT.
22. (1) Whenever it appears to the trust that— Matters to be
(a) any buildings which are used or are intended or likely to by s

be used as dwelling places within its local area are unfit for oo
human habitation, or ﬂfmmg:ll.din‘

1. Salbs. for (he wonds *Leal Government™ by the A. O, 1937,
2, Ina. by the W, . Ord, 20XV of 1965,
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(b) danger is caused or likely to be caused to the health of
the inhabitants of such local area or part thereof by
reason of—

(i) the congested condition of streets or buildings or
groups of buildings in such local area or part, or

(i) the want of light, air, ventilation or proper conveni-
ences in such lecal area, or part, or

{iii) any other sanitary defects in such local area or part,
the trust may pass a resolution to the effect that such
local area or part is in an insanitary locality and that
“s general improvement scheme™ ought to be framed
in respect of such locality and may then proceed  to
frame such a scheme,

(%) Whenever the trust declares any local area or part thereof
to be an insanitary locality within the meaning of this section, and
is of opinion that having regard to the comparative value of the
buildings in such local area or part and the sites on which they ars
erected it is undesirable to frame a general improvement scheme and
the most satisfactory method of dealing with the local area or any part
thereof is “a rebuilding scheme,” it may proceed to frame such a
scheme, which may provide for the reservation of streels and the
enlargement of existing streets; the relaying out of the sites of the
local area or part thereof upon the streets so reserved or enlarged;
the demolition of existing buildings and their appurtenances upon
such sites: and the erection of buildings in accordance with the
scheme,

23 (1) Whenever it appears to the trust that for the porposs

rapes and
:len'ﬁ‘f!d bl e

srreat
schesyes,

{iy providing building sites, or

i} remedying defective ventilation, or

(i) creating mew or improving existing means of COmmung=
cation and facilities for traffic, or

fivd affording better facilities for conseTvancy
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within its local area or part thereof it is expedient to lay out mew
streets, thoroughfares and open spaces, or alter existing streets, the
trust may pass a resolution to that effect, and shall then proceed (o
frame “a street scheme” which shall prescribe improved alignments
for streets, thoroughfares and open spaces for such local arta or part
as the trust may deam fit,

(2) Whenever it a to such trust that for any of the pur-
poses mentioned in su ion (1) within its local areas or part
thertof it is expedient to provide for the ultimate widening of any
existing sireet by altering the existing alignments to improved align-
mﬁur.smbepreum“bed:lxthc trust, but that it is not expedient
immediately to acquire all or any of the properties lying wi in the
proposed improved alignments, the trust, if satisfied of the
of its resources, may pass a resolution to that effect, and forthwi
proceed to frame a “deferred street scheme” prescribing an align-
ment on each side of such street.

24. (1) The trust may, for the purpose of dmreln'{:mcnt of Dinop-
any locality within the municipal limits contained in its local area, sxpansion
prepare “a development scheme”, and i

{2) Such trust, may, if it is of opinion that it is expedient
and for the public advantage to promote and control the develop-
ment of and to provide for the expansion of a municipality in any
locality adjacent thereto, within the local area of such trust pre-
part “an expansion scheme,™

() "A development scheme” or “an expansion scheme™ may
provide for the lay-out of the locality to be developed, the purposes
for which particular portions of such locality are to be utilised, the
prescribed street alignment and the building line on each side of
the streets proposed in such locality, the drainage of insanitary
localities and such other details as may appear desirable.

25. 1f the trust is of opinion that it is expedient and for the Housing
public advantage to provide housing accommodation for any class pecomuods-
of the inhabitants within its local area such trust may frame “a '
housing accommedation scheme™ for the purpose aforesaid

Liv) 31—a3
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_ Provided that if the [Provincial Government] are satisfied that
within the trust area it is necessary to provide housing accommoda-
tion for industrial labour, the ' ial Government] may by
order require the trust to frame a scheme under this section and to
do all things necessary under the Act for executing the scheme so
made; and if the trust fail within such time as may be prescribed to
frame a scheme to the satisfaction of the TProvincial Government]
and to execute it, the 'Provincial Government] may either by order
require the municipal committee Lo frame and execute a scheme, or
themselves frame a scheme and take such sieps as are necessary to
execute it. All expenses incurred by the [Provincial Government]
or by the municipal commities in the exercise of the powers con-
ferred upon them by this section shall, in the first instance, be paid
out of provincial revenues, but the amount so spent shall be recover-
ahle from the trust as if it were 2 Tdebt doe to the Provincial Govern-
ment], and the TProvineinl Government] may attach the rents and
other income of the trust. The provisions of section 72 shall also
apply to all moneys so paid.

96, Whenever the trust deems it necessary that accommodation
should be provided for persons who are displaced by the execution
of any scheme under this Act, or are likely to be displaced by the
execution of any scheme, which it is intended to submit to the
Provincial Government] for sanction under this Act it may frame
“g rehousing scheme” for the comstruction, maintenance and ma-
nagement of such and so many dweﬁin? and shops as ought, in
the opinion of the trust, to be provided for such persons.

27. Any resident house-owner who is likely to be displaced
by the execution of any scheme under this Act, may apply to the
trust to be re-housed, and no such scheme shall be put into execu-
tion until a re-housing scheme as provided for in section 26 for the
re-housing of such resident house owners as may apply under this
section has been completed.

Explanation.—The demolition of a portion of a dwelling house
which renders the remaining portion uninhabitable shall be deemed
to be a displacement of the person or persons residing in the said
dwelling house.

|
1, Suba. for the words “Local Government™ by the A. O, 1507,
2. Subs, (bid, For the words “Diebi due 1o Oovemment™,
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28 mAlnhm:mhrhhMm mﬁumwmm..

mﬁmmmwfulmlhﬂ:nr. uuurm
Lt

mnmmmaumym' for all or of the Wi may

following matters: — - ":LT“
1=

() the acquisition under the Land Acquisition Act, 1894, us
modified by this Act, Whﬂiﬁmlﬂf such
lnquhlﬁmundwuﬂmjﬁmdﬂdlhiiﬁn,du}
land or intminhndnmm:yrmmalmmlhr
llguuw:zudmm;'%gqu

open to or formed

':lurnn».l,tm‘.msmlt space improved

(i) the aequisition purchase, lease, exch or  other-
wige mchln:hrrdurhluuulnlmﬂ; B

(iif) the retention, letti on hire, lease, sale, exchunge or
disposal nt.:l'lt'mmgf any F
by the trust;

that
building line;
(v) the relaying out of any land comprised in the scheme

and the redistribution of sites belonging to owners of
property comprised in the scheme:

(vi) the laying out and alteration of streets:

Mﬂlhllwhiuuufupmminthnimmm‘ﬁu Tesi-
muuywqmmmmm« any
adjoini Iumlirylndlheuhrpmtwaltmthnf
Exisling open spaces;

(vifl) the raising, lowering or reclamation of any land wvested
inortnbemuiredhythptrunfard:wmm of the
scheme and the reclamation or reservation of land for
the production of fruit, vegetables, fuel, fodder and the
like for the residents of the local mrea;

{ix) the draini d | of altered
o draining, water-supply an ighting of strests alte
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(x) the provision of a system of drains and sewers for the
improvement of ill-drained and insanitary localities;

(x the doing of all acts intended to promote the health of
residents of the area comprised in the scheme, including
the conservation and ervation from injury or pollu-
tion of rivers and other sources and means of water

supply:

(xit) the demolition of existing buildings and the erection and
re-erection of buildings by the trust or by the owners or
by the trost in defanit of the owners;

(xifi} the advance to the owners of land comprised within
the scheme upon such terms and conditions as to inter-
est and sinking fund and otherwise as may be prescribed
under the scheme of the whole or part or the capital
requisite for the erection of buildings in aceordance
wilh the scheme;

(xiv) the provision of facilities for communication;

(xv) all other matters which the ‘{Provincial Government |
may deem necessary to promote the general efficiency of
a scheme or to improve the locality comprised in such
scheme.

s 39, Notwithstanding anything contained in the “Municipal
& sipeet Administration Ordinance, 1960 when  any streét alignment has besn
alignment o8 prescribed by the trust in any scheme u this Act with the san-
s cipal ction of the [Provincial Government] the municipal committee shall
des. oot have power to prescribe a regular line for the street within the
limits of the scheme, and any such line previously prescribed by

the committee within such limits shall cease to be regular line

or line of frontage of the street.

Bawers 0% 30, (1) Should any building or part of a building project
back or  heyond the regular line of a street, either existing or determined
Eﬁ, on for the future, or beyond the front of the building on eitherside
viceis  thereof. the trust may, whenever such building oOr part has been
alignmani. . s _
1, Subs. for the words L ea) Coveenment™ by the &. 0, 1937,
3. Byba. for the words hunicips] Act”™ by W, B, Ordirance WKVITH of 1962, 5. 9. Now Sre the
gind [ ocal Govt, Ordinange 1970,
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either entirely or in greater part taken down or burnt down or has
fallen down, by wrilten notice, require such building or part when
being rebuilt to be set back to or towards the said regular line or
the front of the adjscent building; and the portion of the land added
to the strect by such setling back or removal shall become part of
the street and shall vest in the trust.

(2) The trust may on such terms as it may deem fit require or
ﬂﬂ; any bfin.uldmg to be set forward for the improvement of the line
slrew

(3) When any building is set back or forward in pursuance of
a requisition made under the preceding clause, the trust shall forth-
with make full compensation to the owner of the building for any
damage or loss that he may sustain,

(4} If the additional land, which will be included in the premi-
s¢s of any person required or allowed to set forward a building, or
part thercof, belongs to the trust, the requisition or permission of
the trust to set forward the building shall be sufficient conveyance
to the said owner of the said land, and the terms and conditions of
the conveyance shall be set forth in the said requisition or permission.

31. (1) In the locality comprised in a scheme under this Act, fphibition
no person shall, except with the writlen permission of the trusl, besonds
erect, re-erect, add to or alter any builtlz’i;ﬁg s0 as Lo make the same ==t
EIDEE::L beyond a street alignment or building line duly prescribed ?

y the trust.

(2} In the locality comprised in a development scheme or an
expansion scheme, if any person desires to erect, re-erect, add to or
alter any building on his land so as to make the same project bevond
a strest alignment or o building line duly preseribed by the trust, he
shall apply to the trust for permission to do so, and if the trust refuses
to grant permission to such person according to his application, and
does not proceed to acquire such land within one year from the date
of such refusal, it shall pay repsonable compensation to such person
for an!y damage or loss sustained by him in consequence of such
refusal.

L (i 21 —3
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st 32. (D) In the locality comprised in a deferred street scheme

Afiosted by the owner of any property affected by a street alignment duly pres-

proli n;bcdhymcnustmny.ntanytimeaﬂnrmcmmchulmn san-

scheme.  ctioned by the '[Provincial Government], give the trust notice
requiring it to acquire such property before the expiration of six
months from the date of such notice, and the trust shall acquire such
property accordingly.

{2) In the locality comprised in a deferred street scheme, before
proceeding to acquire any property aflected by a street alignment
duly prescribed by the trust other than property regarding which it
has received a notice under the preceding clause, the trust shall give
gsix months' notice to the owner of its intention to acquire the

property.

Ol . 33 (1) A scheme under this Act may be framed upon an
s official representation by the municipal committee or otherwise.

(2) An official representation referred to in sub-section (1) may
be made by the municipal commitiee—

{a) on its own motion, or
(h) on a written complaint by the medical officer of health, or

1(c) in respect of any area comprised in a Union within the
jurisdiction of a municipality, on a written Tequest
signed by twenty-five or more inhabitants of such
Union].

{3 1f the municipal committee decides not to make an official
representation on any complaint made to it under clause (b) or
clause (¢) of sub-secion (2), it shall cause a copy of such complaint
to be sent to the trost, with a statement of the reasons for its decision.

I, Sahs. by the wandi “Lozal Gaovernmest™ by the A, 0., 1937,
3" B, for the orignal clauss 2} by W, P. Ondinance XVITT ol 1962, 5. 1%
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34. (1) The trust shall consider every official representation coasiders-
made under section 33, and if satisfied as to the truth thereof and as 20 <
to the sufficiency of ils own resources. shall decide whether a scheme representa-
under this Act, to carry such representation into effect should be "=
framed forthwith or not, and shall forthwith intimate its decision to
the municipal committee,

(2} If the trust decides that it is not necessary or expedient to
frame a scheme under this Act forthwith, it shall inform the municipal
committes of the reasoms for its decision.

(3) If the trust fails, for a period of twelve months alter the
feceipt of any official representation made under section 33, to in-
timate its decision thereon (o the municipal committee, or if the trust
intimates to the municipal commities its decision that it is not neces-
sary or expedicnt to frame a scheme of 2 type other than that recom-
mended by the municipal committee, the municipal commitiee may,
il it deems fit, refer the matter io the {Provincial Government].

(4) The [Provincial Government] shall consider every reference
made to it under sub-section (3) and

{a) If it deems that the trust ought to have passed a decision
within the pericd mentioned in sub-section (1) shall
direct the trust Lo pass a decision within such further
perim as the [Provincial Government] may deem reas-
onable , or

(B) if it deems that it is expedient that a scheme should
forthwith be framed, shall direct the trust to proceed
forthwith to frame a scheme. Such a direction may
prescribe the tvpe of scheme (o by framed.

(5} The trust shall comply with every direction given by the
TProvincial Government] under sub-section (4).

1. Subs: for the words “Local Government™ by the A.O, 1937,
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Battees 1= 35. When framing a scheme under this Act in respéct of a

?ﬁ.:_&;‘:.::’.:;"" locality, regard shall be held to— &

imgroee-

ment

T {a) the nature and the condition of adjoining localities and
of the town as & whole;

(5) the direction in which the town appears likely to
expand; and

(c) the claims of any other part of the local ared likely (o
require a scheme under this Act.

Prinarpiion, 36. (1) When a scheme under this Act has been framed, the
pupliest’o™ trust shall prepare a notice stating—

miszion of

ol i (i) the fact that the scheme has been framed,

it

ant spel (i} the boundaries of the locality comprised in the scheme,
of doeu- and

nyemts b

applicants,

(iif) the place at which details of the scheme including 2
statement of the land proposed to be acquired and a
general map of the locality mmirimd in the scheme
may be inspected at reasonable hours.

{2} The trust shall—

{m notwithstanding anything contained in séction 78 canse
the said motice to be published weekly for three con-
secutive weeks in the (ggicial ‘Gazetfe and in a news-
paper or nmiapcrs with a statement of the period
within which objections will be received, and

b send n © of the notice to the TChairman] of the
2 rrm:uir.*:i[:n:!:qrr committee, and fo the medical officer of

health.

(3) The Chairman shall canse copies of all documents referred
to in clause (it of sub-section (1} to be defivered to any applicant
on payment of such fees as may be prescribed by rule under section
74.

L —

. Sgbe for the wol *peesidemt™ by W P, Ordimmnoa XVITT ol 1962 5 11
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37. The [Chairman] of any municipal committee and the Tranamision
medical officer of health to whom a copy of 2 notice has been sent [ 1l of
under clause (b) of sub-section (2) of section 36 shall within a period tien by com-

of sixty days from the receipt of the said copy, forward to the 762 lo
trust any representation which the municipal committee or the said scieme,
medical officer of health may deem fit to make with regard to the

scheme.

38. (1) During the thirty days next [ollowing the first day on Me of

which any notice is published under section 36 in respect of any o uies
icheme under this Act the trust shall serve a notice on— of lond.

() every person whom the trust has reason to believe after
due enquiry to be the owner of any immoveable property
which it is proposed to acquire in executing the scheme,

(ii) the occupier (who need not be named) of such premises
as the trust proposes to acquire in executing the scheme.

{2) Such notice shall—

(a) State that the trust proposes lo acquire such property
for the purposes of carrying oul a scheme under this

Act,

(k) require such person, if he objects to such acquisition, to
state his reasons in writing within a period of sixty days
from the service of the notice,

{3) Every such notice shall be signed by, or by the order of,
the chairman.

39. The [Chairman] of the municipal committee shall furni- Pumishing
gh the chairman at his request and on payment of such fees as may be jf i ma-
prescribed by rule made under section 73 with a copy of such infor-m musiciral
mnation relating to a locality regarding which a notice has been pub. recori.

ished under section 36 as is available in the municipal records.

1. Subs, for the word “preg'dent™ by the W, P, Ordipance XVIII of 1962, 8. 11,

L {iv) 3 =53
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Abndon. 40. (1) After the expiry of the periods respectively prescribed
e under clause (a) sub-section (2) of section 36, by section 37 and by
sppiton clause (b) of sub-section (2) of section 38, in respect of any scheme
Gowpnmen Under this Act, the trust shall consider any objection, or represen-
1o mnction i gation received thereunder, and after hearing all persons or their
representatives making any such objection, or representation, who
may desire to be heard, the trust may either abandon the scheme or
apply to the '[Provincial Government] for sanction to the scheme
with such modifications (il any) as the trnst may deem necessary.

{2} Every application submitted under sub-section (1) shall
be accompanied by—

(i} complete plans and details of the scheme and an esti=
mate of the cost of executing it;

(i) a statement of the reasons for modifications (if any) made
in the scheme as originally framed;

(iiiy a statement of objections (if any) received under
section 36;

(iv) the representation (if any) received under section 37,

{v) a list of the names of all persons (if any) who have objected
under clause (b) of sub-section (2) of section 38, to the
proposed acquisition of their property and a  state-
ment of the reasons given for such objection; and

fvi) a statement of the arrangements made or proposed by
the trust for the re-housing of persons who are likely
to be displaced by the execution of the scheme and for
whose re-housing provision is required.

{3} When any application has been submitted to the *|Provincial
Government] nnder sub-section (1), the trost shall cause notice of the
fact to be published for two consecutive weeks in the Official Gazette

and in a newspaper or NeEwspapers.

1. Subs. for the words “Loca] Government™ by the A, (0., 1537,
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41. (1) ‘iProvincial Government] may sanction, either with or Power 1o
without modification, or may refuse to sanction, or may retarn for i o B8
reconsideration, any scheme submitted to it under section 40. tarm seheme,

{2} If a scheme returned for reconsideration under sub-section
(1) is moditied by the trust, it shall be republished in accoraanve
with section 36—

(a) in every case in which the mod'fication affects the

daries of the locality comprised in the scheme, or

involves the acquisition of any land not previoosy
proposed to be acquired; and

(b} in every other case, unless the modification is, in  the
opinion of the [Provincial Government] not of sufficient
importance to require republication.

42. (1) The TProvincial Government] shall notify the sanction Notifiestion
of every scheme under this Act, and the trust shall forthwith pro- 3¢ s
ceed (0 executs such scheme, provided that it is not a  deferred
street scheme, development scheme, or expansion scheme and Proe
vided further that the requirement of section 27 have been fulfilled.

(2) A notification under sub-section (1) in respeet of any scheme
shall be conclusive evidence that the scheme has been duly framed
and sanctioned.

43 A scheme under this Act mav be altered by the trust at Alerstion
any time between its sanction ‘by the Provincial Government] and 5 ™™
ity execution : *anclion,

Provided as follows:—

{a) if any alteration is estimated to incresse the estimated
nct cost of executing a scheme by more than Rs. S0.000
or twenty per cent of such cost such alteranon snail not

be made without the previous sanction of the [Provincu
Government],

L. Subs, for the words “Local Sowrmment by Lhe A, 1937,
2, Sabd, Ibld, for th= words by "“Lacal Goveramani™,
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(&) if any alteration involves the acquisition, otherwise than
by agresment of any land the acquisition of which has
not been sanctioned by the '[Provincial Gu\!trnmeﬂt}
the procedure prescribed in the foregoing sections ©
this chapter shall, so far as applicable, be followed as if
the alteration were a separate scheme.

44, Any number of localities in respect of which the trust has
framed or has proposed to frame schemes under this Act may, at
any time, be included in one combined scheme.

CHAPTER V.

POWERS AND DUTIES OF THE TRUST WHERE A SCHEME
HAS BEEN SANCTIONED.

45. (1) Whenever any building, or any street or other land, or
any part thereof which is vested in the muonicinal committes is
required for executing any scheme under this Act the trust shall give
notice accordingly to the ‘iChairman jof the municipal commitiee,
and such building, street, land or part shall thereupon vest in the
trust, subject to the payment to the municipal committes of such sum
as may be required to compensate it for actual loss resulting from the
transfer of any building to the trust.

(2) I any question or dispute arises as to the sufficiency of the
compensation ?md or proposed to be paid under sub-section (1),
the matter shall be referred to the [Provincial Government] whose
decision shall be final.

46. (1) Whenever any street, or part thereof, which iz not
vested In the municipal committes is required for executing any
scheme under this Act the trust shall cause to be affixed, in a
conspicuons place in or near such street, or part, a motice signed
by the chairman,

(a) stating the purpose for which the street or part is
required, and

1. Buba. Eor The wendh “Loca] Government™ by the A+ 0., 1537,
2. Bubs.for the wonds “presidesn™ by W, P, Ordinance, XyTIIol 1962, 8. 11,
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{b) declaring that the trust will, or on after a date to be specie
fied in the notice, such date being not less than th-.rl;
days after the date of the notice, take over charge of suc
street, or part, from the owner or owners thereol;

and shall simultancously send a copy of such notice to the owner or
owners of such street, or part, or to the duly accredited agent of
such owner or owners.

(2) After considering and deciding all objections (if any)
received in writing before the date so specified the trust may take
over charge of such street, or part, from the owner or owners there-
of and the same shall thereupon vest in the trust,

(3} When the trust alters or closes any street or part thereof
which has vested in il under sub-section (2), it shall pay such sum
ds may be required to compensate the previous owner or owners
for actual loss resulting to him from such alteration or closure,

{4) If the alteration or closing of any such street, or part,
causes special damage or substantial inconvenience to owners of
properiy adjacent thereto, or to residents in the neighourhood, the

e

{i) shall forthwith provide some other reasonable, means
of access for the use of persons who were entitled as of
right to use such street n;dpart, as a means of access to
any property or place, a

(i) if the provision of such means of access does not suff-
ciently compensate any such owner or resident for such
damage or inconvenience, shall also pay him reasonable
compensation in money,

47. (1) When any building or any street or other land or any
part thereof, has vested in the trust under section 45 or section 46,
no municipal drain or water-work therein shall vest in the trust
until another drain or water-work fas the cage may be} if required,
has been provided by the trust (o the satiziaction of the municipal
committee, in place of the former drain or work,

_{2) If any question or, dispute arises as to whether another Provson of
drain or water-work is required, or as to the sufficiency of any drain waie: work
or water-work provided by the trust under sub-section (1) the mattey i rentzee
shall be referred to the “{Provincial Government], whose decision Srens on
shall be final, [Pk vesed

181 he irest
venler wection
-& i sentlon

L Boby for the words , “Lecal Gavernment”, by the A.O.1517,
L () 318
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48. (1) The trust may—

(a) lay out and make a new public strect and construct
tunnels and other works subsidiary to the same, and

(b) widen, lengthen, extend, cnlarge, Taise the level of or
mthh:rnmim ove any existing public street if vested in

{c) turn, divert, discontinne or close any public strest 0
vested, and

(d) provide within its discretion building sites of such dimen-
sions as it deems fit to about on or adjoin any public
street made, widened, lengthened, extended. enlarged,
i or the level of which has been raised bi the
trust under clauses (a), (b) and (c) or by the 1
Government], and

(e} subject to the provisions of any rile ibing the
Titi . - i

required therefore, and in

as to the removal of any :

to the description of a:dv new building o be erected

thereon, as to the period within which such new build-

ili.! shall 'I.u completed and as to any other matter that
deems fit.

{3 In determining the com ion payable to any person
under sub-section (2), the trust shall make allowance for any bene-
fit accruing to him from the construction, ovision or improvement
of any other strect at or about the same time that the publie street
or part thereof, on account of which the compensation is paid, is
discontinued or closed.

—

I.“hm-ﬁ‘[ﬂlw‘hmmﬂ..ﬁﬂ
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149. (1) The provisions of sections 42, 43, 44, 45, 52, 53, 54, Mo unced
55, 56, 57, 58, 59, 60, 63, 68, 74, 75, 76, 77, 78, 79, 80, B1, B2, 83, 84, Admihre:
92, 93, 94, 95, 96, 97, 98, 99, 115, 116, 117, 118, 119, 122, 124, 126, ﬂwﬂfﬁh‘ﬁ;
and 127 of ‘the Municipal Administration Ordinance, 1960, shall wus.
mutatiy mutandis, and so far as may be consistent with the tenor of
this Act, apply to all localities in respect of which a scheme under
this Act is in force, and for the period during which such scheme
remains in force; and all references in the said sections to a munici-
pal committee or to the chaiman of a municipal committee or to
any officer or servant of a municipal committes shall be construed
as referring to the trust which in respect of any such localities may
alone exercise and perform all or any of the powers and functions
which under any of the said sections might have been exercised or
performed by the municipal committee or by the chairman or any
officer or servant of the municipal committes:

Provided that the trust may delegate to the chairman or fo
any officer of the trust all or any of the powers conferred

(2) The trust may make by-laws for any locality outside the
limits of the municipality comprised in a scheme under this Act—

{a) generally for carrying out the purposes of this Act, and

{b} in particular and without prejudice to the gencrality of the
aforesaid powers, regarding any of the matters referred
to in the Fifth Schedule to the Municipal Administration
Ordinance, 1960.]

150 (1b, The trust shall not tale any action under section 82,
53, 54 or 55 of ‘the , Municipal Administration Ordinance, 1960,
without having previously consulted the municipal committee and
obtained its consent:

I. Subs. for the original seciion 49 by W, P, Ord'nance XVILE ol 1962, 5. 12,
L Bube. B, 5, 13, for ihe original sectlon 50 as amand +d by the AL O, 1937,
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Provided that if the municipal committee does not give con-
sent, the matter in dispute shall be referred to the Provincial
Government or to such officer as the Provincial Government may
appoint in that behall, whose decision shall be final.

{2) If the municipal committes deems it necessary that action
should be taken within the trust area under section 52, 53, 54 or 55
of 'the Municipal Administration Ordinance, 1960, it shall make an
application to the trust requesting that such action be taken, and the
trust shall thereupon comply with the application, or give its reasons
in writing for rejecting it:

Provided that if the application be rejected by the trust, the
matter shall forthwith be referred to the Provincial Government or
to suchofficers as the Provincial Government may appoint in that
behalf, w hose decision shall be final]

51. Tn order to facilitate the movement of the population in
and around any local area to which this Act is applied, the trust may
from time to time—

{a} subject to any conditions it may deem fit to impose—

(it guarantee the payment, from the funds at its disposal,
of such sums as it may deem fit, by way of interest on
capital expended on the construction, maintenance of
working of means of locomotion, or

(i) make such payments as it may deem fit from the said
funds, by way of subsidy to persons undertaking to
provide, maintain and work any means of loeomation,
or

(b) either singly or in combination with any other persons con-
struct, maintain and work any means of locomotion,
under the provisions of any law apphcable thereto, or

|. Mow see the Sind Local Governiment Ovdinance, 1979,



1922: Pb. Act IV TOWN IMPROYEMENT. 385

(¢! consiruct or widen, strengthen or otherwise improve
bridges :

Provided that no guarantee or subsidy shall be made uvnder
claose, (a), and no means of locomotion shall be constructed main-

tained or worked under clause (b), without the previous sanction
of the [Provincial Government].

52. The trust may— HF,LE‘L?;I“

or conliibgte

(@) cause a survey of any land to be made whenever it D e
considers that a survey is necessary or expedient for

carrying out any of the purposes of this Act, or

(b) contribute towards the cost of any such survey made by
ony other local authority,

33. (1) The chaiman or any person authorised by him or by Pawerof
the trust in writing may, with or without assistants or workmen, “""
enter into or vpon any land in order—

(i) to make any inspection, survey, measurement, valu-
ation or inguiry,

(i) to take levels,
ini) to dig or bore into sub-soil,
tiv) to set oot boundaries and intended lines of work,

(v} to mark such levels, boundaries and lines by marks and
cutling trenches, or

vi) to do any other thing,

whenever it is necessary to do so for any of the purposes of this Act
or any rule made or scheme sanctioned hereunder or any scheme
which the trust intends to frame hereunder :

1 Bubs. For the worils *Local Government * by the A. O, 1537,

L (i¥) 31-97
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Provided as follows:—

{a} Except when it is otherwise specially provided by a rule
no such entry shall be made betwesn sunset and sunrise.

(bl Except when it is otherwise specially provided by a rule
no building which is used as a human dwelling shall be
so entered unless with the consent of the occupier or if
there be no occupier, the owner thereofl, withour giving
the said occupier or owner, as the case may be, at lenst
twenty-four hours® previous notice in writing of the inten-
tion to make such entry.

(c) Even when any premises may otherwise be entered with-
out notice, reasonable warning and facility to withdraw
shal] be given to any female not appearing in public
according to the customs of the country.

{d) Due regard shall always be paid so far as the exigencies
of the occasion permit to the social and religious usages
of the occupants of the premises entered.

{2} Whenever any person enters into or upon any land in
pursnance of sub-section (1), he shall at the time of such entry pay
or tender payment for all necessary damage to be done as aforesaid;
and, in cose of dispute ag to the sufficiency of the amount so paid
of tendered he shall at once refer the dispute to the trust, whose
decision thall be final.

{3} Tt shall be lawful for any person anthorized under snhsec-
tion (1) te make an entry for the purpose of inspection or search to
open or cagse to be opened a door, gate or other barrier—

{a} if he considers the opening thereof necessary for the
purpose of snch entry, inspection or search, and
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(b) if the occupier or owner, as the case may be, is absent, or
being present refuses to open such door, gale or barrier.

34, (1) If any question or dispute arises— Relerence of
Bispairn in
viibunal,

{a) between the trust and the previous owner of any street
or part thereof which has vested in the trust under
section 46 and has been altered or closed by it, as to the
sufficiency of the compensation paid or proposed to be
paid under sub-section (3) of that section, or

(b) between the trust and any person who was entitled as of
right, to use as a means of access any street or part there-
of, which has vested in the trust under the said section—

(i) as to whether the alteration or closing of such street
or part causes special damage or sub-stantial incon-
venience to owners of property adjacent thereto or to
residents in the neighbourhood, or

{ii) as to whether the other means of access provided or
proposed to be provided under sub-section (4) of the
said section are reasonably sufficient, or

(i) as to the sufficiency of any compensation paid or
proposed to be paid under the said sub-section (4), or

lc) between the trust and any person as to the sufficiency of
any compensation paid or proposed to be paid to him
under sectivns 30, 31 or 102,

the matter shall be determined by the tribunal, hereinafter, defined
if referred to it either by the trust or by the claimant within a period
of three months from the date on which the said person was informed
of the decision of the trust fixing the amount of compensation to
be paid to him or of the rejection of his claim to compensation by
the trust, and the determination of the tribunal shall be final:
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Provided that the tribunal shall not entertain the application
of any claimant who has not applied to the trust for compensation
within three months of the date on which his claim to compensa-
tion accrued.

(2) The provisions of sections 5, 6 and 12 of the Limitation
Act shall be applicable in determining whether any claim shall be
entertained.

(3) If a reference to the tribunal be not made within the period
prescribed by sub-section (1), the decision of the trust shall be final.

{4) For the purpose of determining any matter referred to it
under sub-section (I}, the tribunal shall have all the powers with
regard to witnesses, documents and costs which it would have if the
Land Acquisition Act, 1894, as modified by section 59 of this Act,

were applicable to the case.
— 55. (1) Whenever the municipal committes is satisfied—
mr:l;rh'lqllid
out of {a) that any strest laid out or altered by the trust has been
i duly levelled, paved, metalled, flagged, channelled,
previdea by sewered and drained in the manner provided in the plans
i sanctioned by the [Provincial Government] under this
scheme, Act, and

{h) that such lamps, lamp-posts, and other apparatus as the
municipal committee deem necessary for the lighting of
stuch strest and as ought to be provided by the trust
have been so provided and

{c) that water and other sanitary conveniences ordinatily
provided in a municipality have been duly provided in
such street,

the municinal committes after obtaining the assent of the trust. or
failing such assent, the assent of the ‘[Provincial Government] nnder
aub-section (1), shall by notice affixed in-some conspicucus position in

1. Buby. for the wonds *Locnl Government™ b the A, 00, 1937,

Za
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such streer declare the street (o be a public street, and the street shall
thereupon vest in  and shall thenceforth be maintained, kept in
repair lighted and cleaned by the municipal commitiee.

(2) When any open space form purposes of ventilation or recre-
ation has been provided by the trust in executing any scheme under
this Act, it shall, on completion, be transferred to the municipal
committee by resolution of the trust and shall thereupon vest in and
shall thenceforth be maintained, kept in repair, lighted and cleaned
by the municipal committee:

Provided that the municipal commillee may require the trust,
before any such open space is so transferred, to enclose, level, truf,
drain and lay out such space and provide footpaths therein and, if
mecessary, to provide lamps and other apparatus for lghting it

(3 If any difference of opinion arises between the trust and
the municipal committes in respect of any matter referred to in the
foregoing provision of this section, the matter shall be referred to
the [Provincial Government], whose decision shall be final,

CHAPTER VL

ACQUISITION, TRIBUNALS AND ATPPLICATION OF ACT
TO OTHER AUTHORITIES.

56. (1} Wherever in any locality comprised in any scheme ﬁ.bu-ful-;:p
under this Act the ‘[Provincial Government] has sanctioned the ™.

agiudsitiag lo
acquisition of land which is subsequently discovered to be unne- consideration
cessary for the exccution of the scheme the owner of such land, or faymeal.
any person having an interest therein, may make an application to
the trust requesting that the acquisition of such land be abandoned
in consideration of the payment by him of a sum to be fixed by the

trust in that behalf.

1, Gubs, for the wonls “Local Governmen™ by the A, O, 1537,

L (iv) 31—98
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(2) The trust shall admit every such application if it—

(a) reaches it before the time fixed by the Collector, under
section 9 of the Land Acquisition Act, 1894, for making
claims in reference to the land, and

(b) is made by any person, who either owns the land, is
mortgagee thereof, or holds a lease thereof, with an
unexpired period of seven vears

(3) The trust may admit any such application presented by
any other person having an interest in the land.

{4) On the admission by the trust of any such application, it
shall forthwith inform the Collector, and the Collector shall there-
upon stay for a period of three months all further pruc:eding for
the ncguisition of the land, and the trust shall proceed to the
sum in consideration of which the acguisition of the land may be
abandoned.

{5) Within the said period of three months, or, with the per-
mission of the trust, at any time before the éul]ﬁﬂar has taken
passession of the land under section 16 of the Land Acguisition
Act, 1894 the person from whom the trust has agreed to accept
the sum so fixed may, if the trust is satisfied that the security offered
by him is sufficient, execute an agreement with the trust cither—

(i) to pay said sum three years after the date of the
agreement, or

{ii) to leave the said sum ounistanding as a charge on his
interest in the land, subject to the payment of interest
at a rate to be agreed upon hy such person and the
trust until the said sum has been paid in full and to
make the first annual payment of such interest four
vears after the date of the agreement:

Provided that the trust may, at any time before the Coilector
has taken possession of the land wnder section 16 of the Land
Acquisition Act, 1894, accept immediate payment of the =ald sum
instend of an ggreement as aforesaid.

[t
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(6) When any agreement has been executed in pursuance of
sub-section (5) or when any payment has been accepted in  pur-
suance of the proviso to that sub-section in respect of a land,
proceedings for the acquisition of the land shall be deemed to be
abandoned,

(7} Every payment due [rom any person under any sgrecment
executed under sub-section (5) shall be a charge on the interest of
that persom.

(8) If any instalment of interest payable under an agreement
executed in pursuance of clause (ii) of sub-section (5} be not paid
on the due date, the sum fixed by the trust under sub-section (4)
shall be payable on the date, in addition to the said instalment.

(9) At any time affer an apreement has been executed in pur-
snance of clanse (i) of sub-section (3), any person may pay in full
the charge created thereby, with interest, at the agreed rate, up to
the date of such payment.

{10) When an agreement in respect of any land has been executed
by any person in pursuance of sub-section (5), no sait with respect
to such agreement be brought against the trust by any other person
{except an heir, executor or administrator of the person first afore-
said) claiming to have an interest in the land.

(11} When an agreement in respect of any land has been execut-
ed by any person in pursuance of sub-section (5), and any sum pay-
able in pursuance of that sub-section is not duly paid, the same shall
be recoverable by the trust (together with interest up to the date of
realization at the agreed rate), from the said person or his successor in
interest in such land in the manner provided by '[section 38 of 'the
Municinal Administration Ordinance. 1960V and, if not so recovered
the chairman may, after giving public notice of his intention to do
so and not less than one month after the publication of such notice,
sell the interest of the said person or successor in such land by public
auction, and mav dednct the said money and the expenses of the sale

from the proceeds of the sale, and shall pay the balance (if any) to the
defaulter.

i i e

1. g,.'h::ﬁu the war'y “section 222 of the Municipal Aci™ by W. P. Oedinance XVII of 1962,
51

2. Mow see tbe Sind Local Oovernment Ordimasce, 1979
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Aguommesl, 57. 1If any land in respect of which an agresment has been
oo €xeculed, or a payment has been accepted, in pursuance of sub-section
,’j:;fuu'; (3, qf section 56, be subsequently required for any of the purposes
tmdera freah OF this Act, the agreement or payment shall not be deemed to pre-
dectaation. yent the acquisition of the land In pursuance of a fresh declaration

published under section 6 of the Land Acquisition Act, 1894,

Townsit- sg A tribunal shall be constituted as provided in section 60,
164, for the purpose of performing the functions of the Court in reference
f thnl E:ﬁqmsmon of land for the trust, under the Land Acquisition

cl, ;

Mifisestion.  59. TFor tho f|:r1.|r|:»mm of acquiring land under the Land Acqui-
wequisiion sition Act, 1894, for the trust—
AGl, 1ED4,

(2) the tribunal shall (except for the purposes ol section 54
of the said Act) be deemed to be the Court, and the
president of the tribunal shall be deemed to be the Judge,
under the said Ach

(b} the said Act shall be subject to the further modifications
indicated in the Schedule to this Act

() the president of the tribunal ghall have power to summon
and enforce the attendance of witnesses, and to compel
the production of documents, by the same means and

(so far as may be) in the same manner as is provided in
{he case of a Civil Court under the Code of Civil Pro-
cedure, 1908; and

{d) the award of a tribunal shall be deamed to be the award
of the Court under the Land Acquisition Act, 1804, and
shall be final.

ﬁ?ﬁ&fﬁ.‘ﬁf &0. (1 .E.-.:..e tribunal shall consist of a president and twa

{?) The president of the tribunal shall be either—

{a) a member of the Judicial Branch of the '[Civil Service of
Pakistan or thel ‘[Provincial Civil Servicel of not less
than ten years' standing in snch  service who has for at

r—a.

{, Sube, for the words *Indian or'™ by Punjab Act XV of 1935, 5. 2. Sch, 1, Part T
2, Suba, for the words “Puniab Civil Service™ by WP, Ordinance XTI of 1962, 5. 15D

val
VROE

1of
1854
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least three years served as District Judge or for at least
five years held judicial office not inferior to that of &
Senior §Civil Judge] *[or Senior Subordinate Judge or
First Class Subordinate Judge] 1—1.

{b) a barrister, advocate or pleader of not less than ten years’
standing who has practised as an advocale or pleader
in the THigh Court] 1, o1l,

Tich a retired member of the Judicial Branch of the Pakistan
or Provincial Civil Service.]

(3) The president of the Tribunal and one of the assessors shall
be appointed by the TProvincial Government] and the other asses-
sor shall be appointed by the municipal committee or, in default of
appointment by the municipal committee within two months of their
being required by the TProvincial Government] to make such
appointmeat, by the '[Provincial Government] :

Provided that no on shell be eligible for appointment as a
member of the tribunal if he is a trostee or woold, if he were a
trustes, be liable to removal by the ‘[Provincial Government! under
section 10,

(4} The term of office of each member of the tribunal shall be
two vears, but any member shall, subject to the proviso to sub-
section (3}, be eligible for re-appointment at the end of that term 1:1

1. Suba. for the words “Subond®nate Judge™ by Punfab Act IT of 1952,4. 2.
2, Ins by the W. P. Ordingnoe XVITT of 1962, 8. 15 (.
3, The word “or™ omitred by W, P, Act XOXTX of 1958, o, e,

4, Subs, for werds “High Court of Judicatune at Lahere™ By W, P, Ondipance XVITI of 1962
£. 15000 anid Subsequensty nmsnded by the Sind A- 0., 1964 to read as above,  angd word or,

5, Tzru.u]n‘r:_jr- nnd the word “or* bas been subs. for the full stop by W. P, Ao XXIX of 19258,
ad L]

6 Added, 8id.
7. Subs, fier the words "Local Qovernment™ by the A. O, 1937,
8. A colon has been subs. for the fullsop by W, P, Act, XXIX of 1958, 3.2(b),

L (iv) 31—99
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[Provided that the Provincial G
it of ofice]. overnment may fix a shorter

{5} The *[Provincial Government] may remove any member
of the I‘.Elhllﬂ I who would if he were a trustee be liable to removal
by the *[Provincial Government] under section 10.

(5-A) if in the opinion of the Provincial Government the
continued existence of the Tribunal becomes unnecessary, or it is
expedient that the Tribunal shall cease to exist, the Provincial
Government may, by notification, declare that the Tribunal shall
be dissolved from such date as may be specified in this behalf in
such notification and from the date so specified the Tribunal shall
be deemed to be dissolved.]

{6) When mpmanmamfurmmmtubc 2 member of
the tribunal, or when any member is temporarily absent in conse-
guence of illneéss or am]v] unavoidable cause, the authority which
appointed him shall forthwith appoint a fit person to be & membet
in his place. Where the authority so appointing was the municipal
committee and the municipal committee fails lo make a fresh
appointment within two months of being required to do so by the
*[ Provincial Government], the appointment may be made by the

*[ Provincial Government. |
&]. Bach member of the tribunal shall receive guch remuner-

of ation, either by way of monthly salary or by way of fees, or partly

in one of those ways and partly in the other, as the
Government] may

€1 (D The president of the tribundl shall, from time to time,

prepare a statement showing—

the number and grades of the clerks and other officers
- nndumms whu:;: his epinion shonld be maintained
for carrying on the business of the tribunal.

1_AM¢¢HW.?.A#MDEN!I.

2. Buba. for the woridi Lol Giovernment™ by the A, 0., 1937,

3, Tna. by W. P, Aot NMTX af 1958, 5. 2 (e
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(b} the amount of the salary to be paid to each such clerk,
officer and servant.

2) All statements prepared under sub-section (1) shall be sub-
ject to the previous sanction of the [Provincial Government],

(3) Subject to any directions contained in any statement prepar-
ed under sub-section (1), and torules made under scction 73, the
power of appointing, oting and granting leave to clerks, officers
and servants of the tribunal, and the power of reducing, suspending
or dismissing them, shall vest in the president of the tribunal.

63, The remuncration prescribed under section 61 for members
of the tribunal and the salaries, leave allowances and acting allow-
ances prescribed under this Act for clerks, officers and servants of
the tribunal shall be paid by the trust to the president of the tribunal
for distribution,

¥ar 64. (1) The ‘{Provincial Government] may from time to time
1998 make rules, not repugnant to the Code of Civil Procedurs, 1908, for
the eonduct of business by tribunals established under this Act.

{2} All such rules shall be published by notification.

Mode of
Py ok,

Pawers o
make rules
for vibunal

1 of €5. (1) For the purpose of determining the award to be made Awasd of

189 by the tribunal under the Land Acquisition Act, 18%4—

{a) if there is any disagreement as to the measurement of
land, or to the amount of compensation or costs to be

allowed, the opinion of the majority of the members of

the tribunal shall prevail;

{t) notwithstanding anythig contained in the foregoing

clanse, the decision on all questions of law and title and

dure shall rest solely with the president of the tri-

nal, and such guestions may be tried and decided by

the president in the absence of assessors unless the
president considers their presence necessary.

1. Suhs, for the words® Lol Government" by the A, O, 1837,

kow Lo be
delesasne

tribural
i
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(2} Ewery award of the tribunal, and every order made by the
tribunal for the payment of money, shall be enforeed by a Court of
Small Causes, or if there be no such Court, by the Senior 'fCivil
Judge] *[or Senior Subordinate Judge or First Class Subordinate
Judgel within the local limits of whose jurisdiction it was made as
if it were a decree of that Court,

66. (1) Whensver a municipal commities or other loeal autho-
rity acquires land for the purposes of—

(D laying out new public streets in any locality whether
previously built upon or mot; or

(i) constructing new buildings and laying out of com-
pounds attached thereto, abutting on such new public
streets in any locality, whether previously built upon
or not; or

{iii) reclaiming unhealthy or insanitary localities—

{a) the modifications of the Land Acquisition Act
contained in the Schedule of this Act shall so far
gt they are applicable, apply to every such

(b) the '[Provincial Government] may constitute a
tribunal in accordance with section 60 and the
provisions of section 57 to 66 and of section 73 so
far as they relate to the tribunal, shall thereupon
apply to such acquisition.

i7) I the Provincial Government] does not constitute a trib-
unal in avcordance with clanse (b} of sab-section (1), all references
to the tribunal in the Schedule shall be construed as referring to the

Court.

1, Subs, for the wards * Sub *ulge " by Punjh Act Tl of 1952, 12 and Punjsh Act VX of
1958, 5.2, Sch. 1, Paet 11

2. ns. by W . Ond. XVTIT of 1962, 5, 16.
3, Subs. for the words “Lockl Qovernmert™ by the A. O, 1937,

|
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‘[(3) Whenever the Provincial Government acquoires land for
the purposes of the setting up of a satellite, town, whether within or
beyond the local limits of a municipal committee, or other local
authority or Trust, or for any other purpose which in the opinion of
the Provincial Government 1s connected with the setting up of the
satellite town concerned, the provisions of sub-sections (1) and (2)
shall, as far as, possible, apply to such acquisition.

Explanation—For the purposes of this sub-section a ‘satellite
town' means new town to be set up in the vicinity of one already
existing and includes such town the construction of which has been
undertaken by a Co-operative House Building Society registered
under "[any law relating to Co-operative Societies for the time being
in force in the Provinee or in any part thereofl.

CHAPTER  VIIL

FINANCE

X b 67. A Trust under this Act shall be deemed to be a Jocal auth- Power of
W4 ority under the Local Authorities Loans Act, 1914, for the purpose of =5 &
borrowing money under that Act, and the making and execution of mosey.
any scheme under this Act, shall be deemed to be a work which
such local authority is legally authorized to carry out.

68. (1) The municipal committee shall pay to the trust 5o Iong couiriba.
as the trust is concerned with the improvement of a locality within tioa by
the limits of the municipality an amount per snnum egqual to two e ol
percent of the gross annual income of such committee.

(2) In case of dispute as to what is the gross annual income of
a committee, the matter shall be referred to the "TProvincial Govern-
ment], whose decision shall be final.

1. Added by Punjob Act 11 of 1953, 5.2,

2, Bubm. for the words *Punjab Co-pperative Societies Act, 19127 by W.P. Ordicanic
XVIL of 1962, 5-17,

3. Subs. for the words “Local Governmem™ by the AD ., 1937,

L (iv) 31—100
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custodyand -+ 69, (1) In places where there is a Government treasury or sub-

mveaiment of treasury, or a bank to which the Government treasury business has
been made over, all moneys at the credit of the trust shall be keptin
such treasury, sub-treasury or bank.

(2) In places where there is no such treasury or sub-treasury or
bank, such moneys may be kept with a banker or person acting as
a banker, who has given such security for the safe custody and re-
paytnent on demand of the sum so kept as the [Provincial Govern-
ment] may in each case deem sofficient.

(3} Provided that nothing in the foregoing provisions of this
gection shall be deemed to preclude a trust from, with the previous
sanction of the [Provincial Government] investing any such moneys
which are not required for immediate expenditure in any of the
securities described in section 20 of the 1Trusts! Act, 1882, or placing
them in fixed deposit with a bank approved by the Y{Provineial
Ciovermment ]

Bronadinalt 70, If any meney borrowed under section 67 or any interest or

the rust  coste due in respect thereof is or are not repaid according to the condi.
fulatamet< tions of the loan, the '[Provincial Government] shall itself make such

Lﬁm'r payment and may attach the rents and other income of the trust; and

of
52

tetust.  therenpon the provisions of section 5 of the Local Authorities Loans ,,
Act, 1914, shall, with all necessary modifications be deemed to apply. 1914

i I 71. The [Provincial Government] may further impose or in-
Board faily  crenss a tax on the annual valoe of buildings or lands or of both
mﬂ described in Titem T of the Third Schedule to the Municipal Adminis-
ta Account- tration Ordinance, 1960] to such extent as may be necessary for the

wni-Gener*l. mypmose of recovering a payment made under section 70.

Payment by 72. Al moneys paid by the [Provincial Government] shall con-
Provieclsl . Stitute a charge upon the property of the trust.

w bk oa

of the et

1. Suhs for the words “Local Governmeni™ by the A.O., 1917,
2, Subsfor the wonds"Tndian Truts® by Purjab Act XV of 1955, 5, 2, Sch. L

the words “se-tian &1 {31 (a1 of the Mumicioad Act® by W, ™, Orfinwace XVII of
x =|“I|;|1;::‘h T:f'ls._"';'lu;l rackets and letter “600 Y {21 ware earfier ibn, Par the Agires,
v aml clter ﬁamta'ﬂ' b Pumdab Act XV of 1955, & 2, Sch. 1, Part 11, Mow Sze the

SipdL-cal Govi. Ordinance, 1979
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CHAPTER VIIL
RULES.

73. (1) In addition to the power conferred by section 64, the p., o
Provincial Government] may make rules consistent with this Act Provincial

and applicable to all trusts or any trost— o g
() as to the authority on which money may be paid from
the trust funds;

i) for fixing the fees payable for copies of or extracts
from the municipal records furnished to the chairman
under section 39;

*[iiii) ag to the employment, payment, suspension and remo=
val of officers and servants of the trust, the conduct of
such officers and servants, and the admissibility and

payment of pension to them;]

{iv) as to the intermediate office or offices (if any) through
which correspondence between the trust and the
'[Provincial Government] or Tservants of the ‘[State]]
shall pass;

{v) as (o the accounts to be kept by the trust, as to the
manner in which such accounts shall be andited and
published, and as to the powers of auditors in respect
of disallowance and surcharge;

{vi) as to the authority by whom, the conditions subject to
which and the mode in which contracts may be entered
into and executed on behalf of the trust:

(vii) as to the preparation of estimates of income and ex-
penditure of the trust and as to the authority by whom
and the conditions subject to which such estimates
may be sanctioned;

1. Subs, for the words “Local Governm nt™ by the A0, 1937,

L, Subs, by W, P Aci 4 of 1968, &3, for Originsl cl. (i

3, Bubs, lor gha words “OMicers of the Governneeni™ My AL O, 1937,

4. Buba. for the word “Crown™ by W, P, Ordinance MVILIT of 362, 8, 19,
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(vii) as to the returns, statements, and reports to be sub-

mitted by trusts;

{ix) to prescribe and define the mutual relations to be ob-
served

between the trust and other Incal authorities in
any matter in which they are jointly interested;

(x) for regulating the grant of leave of absence leave

allowances and acting allowances to the officers and
servants of the trust and of the tribunal;

{xi) for establishing and maintaining a provident or annuity

fund, for compelling all or any of the officers in the
service of the trust or of the tribunal (other than any
‘laervant of the IStatel] in respect of whom a contribu-
tion is paid under section 94) to contribute to such
fund at such rates and subject to such conditions as
may be prescribed by such rules and for supplementing
such comtributions out of the funds of the trust:

Provided that a Tservant of the "[Statel] employed as

officer or servant of the tribunal shall not be entitled to

leave or leave allowances otherwise than as may be

; rﬂsc;i]hed Yy the conditions of his service under the
State];

{xi) for determining conditions under which the officers and

servants of the trust or of the tribunal, or any of them,
shall on retirement receive gratuities or compassionate
allowances: and the amount of such gratuities and com-
passionate allowances;

Subs. for the words “Servant of the Government”’ by the ADL, 1937,

Suba. Tor the word “Crown = hy W.P. Ordinance XVIII of 1962, 510,

Subs, for the words “Clovemment servants™ by A.Ch, 1937,

Sk, Iid, for the wards *“in any peneral rr ape il order of the Cievernment.™
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.. Provided that it shall be at the discretion of the trust or of
the tribunal, as the case may be, to determine whether all such officers
and servants or any, and if so which of them, shall become entitied
on retirement Lo any such gratuities or compassionate allowances
s aforesaid;

{xiii) generally for the guidance of trust and public officers
mn all matters connected with the carrying out of the
provisions of this Act;

(xiv) for regulating the grant of subsidies to trusts by the
‘[Provincial Government], the conditions under which
they may be earned or forfeited and the arrangements
for their repayment.

(2} All acts authorized or enjoined under this Act shall be held
lo be authorized or enjoined subject to such rules,

74. Every trust may from time to time with the previons sanc- powers fine
tion of the [Provincial Government] make rules consistent with this "
Act and with any rules made under this Act by the [Provincial .
Government | —

() for fixing the amount of security to be furnished by any
officer and servant of the trust from whom it may be
deemed expedient to require security;

(i) for associating members with the trust under section 13;

(i) for appointing persons (other than trustees and persons
associated with the trust under section 13) to be membars
of committes under section 14;

{(iv) for regulating the delegation of powers or dutles of
the (rust to committees or to the chairman;

(¥) for the guidance of persons employed by it under this
Acts
(vi} for fixing the fees payable for copies of documents

delivered under sub-section (3) of section 36 or under
section 75;

{vi{} for the management, use and regulation of dwellings
constructed under any scheme under this Act;

{vwiiiy generally for carrying out the purposes of this Act.

1.Fuba, for the words “Lotal Government™ by the AL O, 1937,
L {iv) 31—101
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m;.‘:,‘:rﬂ 75. (1) The chairman shall eause all rules made under section 73

srwsof  OF section 74 and for the lime being in force to be printed and shall

Fules, cause printed copies thereof to be delivered to any applicant on
payment of such fees as may be fixed.

. {2 Notice of the fact of copies of rnles being obtainahle at
the said price and of the place where and the person from whom
the same are obtainable shall be given by the chairman by advertise-
ment in 4 newspaper or NEWSPapers.

powesf 6. 'The [Provincial Government] may, after previous publi-
Gowermentcation of its intention. cancel any rule made by the trust which it has

o eanesl it oo ctioned, and thereupon the rule shall cease to have effect.

dad CHAPTER IX.
PROCEDURE AND PENALTIES.

Samping 77. (1) Every notice or bill issned under this Act shall be
sigratw=on gigned by the chairman, or by any other trustee or any officer or
micEi0f  servant of the trust specially or generally anthorised by the trost, or

so authorised by the chairman under sub-section (1) of section 20,
and every notice or bill shall be deemed to be properly signed il it
hears the facsimile of the signature of the chairman or such trostee,
officer or servant stnmped or printed thereon.

{2} No notice issued by the trust under this Act or any rule or
bye-law made thereunder shall be invalid for defect of form.

ERPA f 78, Subiect to the provisions of this Act, every publie notice
givng pubiic Tequired under this Act shall be deemed to have heen dulv given

meties,  §f it is published in some local newspaner {if anv) and posted apon

a notice board to he exhibited for public information at the build-
ing in which the meetings of the trust are ardinarily held.

gerten 4l 79. (1) Every notice other than a public notice, and every

wotcs, bill, issued under this Act shall. unless it is under this Act otherwise

expressly provided, be served or presented—
{a) by giving or tendering the registered notice or hills ar
sending it by registered post, to the person to whom
it is addressed, or

{5 if such person cannot be found, then by ]eaviﬁ the
notice or bill at this last known place of abode, if
within municipal limits, or by giving or tendering it to
some adult male member or servant of his family,

ordinarily residing with him, or by causin% it to be
affixed on some conspicuous part of the building or
land {if any} to which it relates. .

1, Suts, for the words “Local Governmend™ by the A0, 1937
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(2} When a notice is require dor permitled under this Act to be
served upon an oWner or occupier, as the case may be, of a building
or land, it shall not be necessary to name the owner or occupier
thercin, and the service thercof, in cases not otherwise specially
provided for in this Act, shall be effected either—

{al by giving or tendering the nolice; or sending it by post,
o the owner or occupier, or if there be more owners
or cccuplers than ong, to any one of them ,or

(b if such owner or occupier cannot be found, then by
giving or tendering the notice to an adult male mem-
ber or servant of his family ordinarily residing with
him or by causing the notice to be affixed on some
:‘ﬁsﬂicuoqs part of the building or land to which it

Les.

{3} Whenever the person on whom a notiee or bill is to be served
i7 a minor, service upon his guardian or upon an adult ma'e member
or servant of his family ordinarily residing with him shall be deemed
to be service upon the minor.

20. Where under this Act or a notice issued thereunder the
public or any person is required to do or to refrain from doing any- [itediece
thing. a person who fails to comoly with such reauisition shall, if such “notice
failure i3 not a offence punishable under any other section, be liable
on conviction by a Magistrate to a fine not exceeding five hundred
tupees for every such failure, and, in the case of a continuing breech,
toa further fine which may extend to five rupees for every day after
the date of the last conviction during which the offender is proved
to have persisted in the breach:

Provided that when the notice fises a time within which a
certain act is to be done, and no time is specified in this Act, is shall
rest with the Magistrate to determine whether the time so fixed was
a reasonable time within the meaning of this Act,

81. 1If a notice has been given under this Act to a person
requiring him to exccute a work in respect of any property, move- et
able or immovable, public or private, or (o provide or do or refrain  =xesuts
from doing anything within a time specified in the notles, and if snch 2Tt o
person fails to comply with such notice. then the trust mav after Comely »it
giving six hours, notice cause such work to be executed or such
thing to be provided or done. and may recover all expens=s incurred
by it on such account from the said person in the manner prowded

by Tsection 38 of the Munitipal Administration Ordipance, 19607

1. Srba, for the waords “secthon 222 of the Mirmicioal Act™ hw W, P, (¢ *i-pnce
HwIL of 1960, 5 14.MNow see ihe SindLocs! Government Omdinance, 1979,
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B2. (1) If the person to whom the notica mentioned in
gection 81 has been given is not the owner of the property in respect
of which it s given, the trust may (whether any action or other pro-
ceedings has been brought or taken against such owner or not)
require the person (if any) who occupies such property or a part
thereof under such owner, to pay to the trust instead of to the owner
the rent payable by him in respect of such property, as it falls due,
up to the amount recoverable from the owner under section £1; and
any such payment made by the occupnier to the trust shall, in the
absence of any contract between the owner and the occupier to the
contrary, be deemed to have been made to the owner of the property.

{2) For he purpose of deciding whether action should be taken
under sub-section (1) the trust may require an occupier of property
to furnish information as to the sum payable by him as rent on
account of such property and as to the name and address of the

rson to whom it is payable; and if the occupier refuses to furnish
information he shall be liable for the whole of the expenses as if he
were the owner.

{3 AN monev recoverable by the trust under this section shail
be recoverable in the manner provided by ‘[Section 38 of the Munici-
pal Administration Ordinance, 1960]

83. Whenever defanlts is made bv the owner of a building or
land in the execution of a work required under this Act to be execut-
ed by him the occupier of such building or land may, with the aporo-
val of the trust, cause such work to be executed and the expense
thereof shall, in the absence of any contract to the contrary Jbe paid
to him by the owner. or the amount may be deducted out of the rent
from time to time becoming due from him to such owner.

84, (1) If, after receiving information of the intention of the
owner of any building or land take any action in respect thereof
in compliance with a notice issued under this Act, the occupier refuses
tr allow such owner to take such action, the owner may apply to
a Magistrate.

(2} The Magistrate unon proof of such refusal may by order in
writing require the oocupier to give the owner ressonable facility
for executing snch works, with resmect to such buildine or land, as
mav be necessary for compliance with the notice, and mav also. if
he deems fit. order the occuniers to pay o the owner the costs relat-
ing to such application or order.

1. Suba, for the wesds “esction 772 of fhe Mrriciral Aci™ b WP, firdinance XV of
1062, 5. 14, Mo see the Sind Local Government Ordinanpe, 1579,
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(3 11, after the expiration of eight days from the date of the
Magistrate's order the occupier conlinues to refuse to allow the
owner to execute such work, the oceupier shall be liable upon con-
viction, to a fine which may extend io twenty-five rupees for every
day during which he has so conlinued to refuse.

(4} Every owner, during the continuance of such refusal, shall
be discharged from any penalties to which he might otherwise have
becoms Hable by reason of his default in the execution of such
works.

83. When the occupier of a building or land has, in compliance bl
with a notice issued under this Act, executed a work for which the b the
owner of such building ar land is responsibile either in pursnance of #vsicr.
the contract of tenancy or by law. he shall, in the absence of any con-
tract to the contrary. be entitled to recover from the owners by
deduction from the rent payable by him or otherwise the reasonable
cost of such work.

86. The ¢s incurrediby the trust in effecting any removal b mbtnlh o
under ‘[section 83 of the Municipal Administration Ordinance, remawal by
1960.] as applied by section 49 of this Act, or. in the event of a ™™
written notice under Tsection 79 of that Ordinance] not being comp-
lied with, under section 81 of this Act, shall be recoverable by sale
of the materials removed, and if the proceeds of such sale do  not
suffice, the balance shall be recoverable from the owner of the said
materials in the manner provided by Ysection 38 of the Municipal
Administration Ordinance, 19607,

L. Subs. for the wards “section 193 of the Municipal Act™ by W1, O i
% M) i Mow see the Local E‘tlm-cfunum {;ﬁluuu. 1979, G wios

% Subs., jbid, 82007, for the words "gectbun 116 of that Aci'®, Mow ses e Sind Lol
Government Cirdmance, 1979,

3 Subs. ibid, & 10 fii) for e words “scetfon 3% of tlhe Muuici | AGL"™ Mow #eg ibe Sind
Loeit Government Ordingacs, 1979, e . ™

L (s M=l
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f;::zf.: i 87 (1) When a person by reason of his receiving, or being

s, &ntitled to receive, the rent of immovenble property as trostee  or
agent of a person ot society would, under this Act, be bound to  dis-
charge an obligation imposed by this Act, on the owner of the pro-
perty for the discharge of which money is required he shall not he
bound to discharge the obligations uniess he has, or but for his
own improper act or default might have had, in his hands funds
belonging lo the owner suffient for the purpose.

Right (2) When an agent or (rustee has claimed and established his
to relief under this section, the trust may give him notice to apply
to the discharge of such obligation as aforesaid the first moneys
which come to his hands on behalf or for the use of the owner, and
shonld he fail to comply with such notice, he shall be deemed lo be
personally liable to discharge such obligation.

Applltion 88. Whenever in this Act or in any sections of the Municipal

of sarn % Act made applicable by section 42 of this Act, it is provided that

cipal Admi- any sum shall be recoverable in the manner provided by Tsection

it 38 of the Municipal Administration Ordinance, 1960] then in apply-
ing the provisions of that section afl references to the mumicip
committes shall be constroed ns referring to the trust.

9. If any person, without lawful authority—

Pepalty for (a) removes any fence, or any timber used for propping or
b supporting any buildings, wall or other thing, or extineui-
in siree, shes any light set up at any place where the surface of o

street or other ground has been opened of broken up by
the trust for the purpose of carrying ont any work, or

ik} infringes any order given or removes any bar, chain or post
fixed by the trust for the purpose of closing any street io
traflic,

he shall be punishable with fine which may extend to fifty rupees,

| Subs. for the wardy “ociion 212 of the Wantclpal A1 by W, T. Ordinanoe XVIT af
1982, 3, Ld, Wrw e=e (3 Sing Los! Govl. Ordinanze, 19T,
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*etlsng
umd 1],

{b) require such i alteration or addition to be
altered or i s he may deem necessary.

91. If any persop—

1a) obstructs, or molests uny person with whom the trust has eahy o
2 contract in the performance or EXCCULION contraciy
hyluchpcmudhhdutyw any thing which he ig " icmoving
empummdnrmquircdmduundenhiuhn,nr
(b) removes any mark set up lor the purpose of indicating
any level or direction necessary 1o the execution of works
authorized under this Act,
hth-ﬂbepuilhubhwirhltﬂnﬂiimsyglmdmmhuhdmd
mpet-i:tnt with i:nprhmmtl;w:mwm may cxtend o iwo
mon

92. |Fines and damages to be paid to the trust] Omiited by
the A.0., 1937,

e —

CHAPTER X,
SUPPLEMENTAL Provisions.
dﬂs. Every trunlu.mdﬂ:rynl!wandmmcilhumu
an

Trosesi, g,
od 1 pomber and officer and servant of the tribunal shall D e e
deemed 1o be a public servant within the meaning of section 21
of the {Pukistan] Penal Code. » :

L Sub %or s a0 PSR by P Am KVerines, o 2, *g L Par-fi.
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Coatrfba- 94, The trust shall be liable to pay such contributions for
tions by the leave allowances and pension of any Tservant of the TStatel]
wards have cmploved as chairman or as an officer or servant of the trust, or as
Alowanses . @ member or officer or servant of the tribunal as may be "required
of srnis by the conditions of his service under the *[State] to be paid by

Hak=  him or on his
Legal Proceedings,
Authordty 05. Unless otherwise expressly provided, no court shall take

St i cognisance of any offence punishable under this Act, except on the
complaint of or upon information received from the trust or some
persons authorized by the trost by general or special order in this

behalf,
Puwrrt-:l]'. 95. The chawrman may, subject to the control of the trost—
el @) institute, defend or withdraw from legal proceedings
kegal pros under this Act,
ceotimgn and
ol O (i) Compound any offence against this Act.

{iii) admit, compromise or withdraw any claim made under
this Act, and

{iv) obtain such legal advice and assistance as he may from
time to time deem it necessary or expedient to obtain,
or as he may be desired by the trust to obtain, for any
of the purposes referred to in the foregoing clause of
this section, or for securing the lawful exercise or dis-
charge of any power or duty vested in or imposed upon
the trust or any officer for servant of the trust.

ooy i 07, Mo suit shal lbe maintainable against the trust, or any trus-
"** " tee. or any officer or servant of the trust, or any person acting under
the direction of the trust or of the chairman or of any officer or
gervant of the trust in respect of anything lawfully and in good faith

and with due care and attention done under this Act.

Subs, for the wards “Government servapt™ by A, 0, 1937,
Subi. lof (he woed “Crown™ by W. . Ordinance XVITT af 1962, 5 1%

3, Subm. for the words “proscribed inany genetn o, spegial ofders of the Governmen™ by
the A. O, 1937,
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98. (1) No suit shall be instituted against the trust or any Metice of
trustee, or any person associated with the trust under section 13 or oo
anﬂ{ member of a committee appointed under section 14 or any
olficer or servant of the trust, or any person acting under the direc-
tion of the trust or of the Chairman or of any officer or servant of
the trust, in respect of an act purporting to be done under this Act,
until the expiration of two months next after notice in writing has
been, in the case of a trust, left at its office, and in any other case
delivered to or left at the office ar place of abode of the person to be
sued, explicitly stating the cause of action, the nature of the relief
sought, the amount of compensation claimed and the name and place
of abode of the intending plaintilf, and the plaint shall contain a
stalement that such notice has been so delivered or left.

(2) If the trust or other person referred to in sub-section (1)
shall before the action is commenced have tendered sufficient amends
to the plaintiff, the plaintiff shall not recover any sum in excess of
the amount so tendered and shall also pay all costs incurred by the
defendant after such tender,

i3) No action such as is deseribed in sob-section (1) shall
unless it is an action for the recovery of immoveable property or
for a declaration of the title thereto, be commenced otherwise than
within six months next after the acernal of the cause of action :

(4) Provided that nothing in sub-section (1) shall be construed
to apply to a suit wherein the only relief claimed is an injunction
of which the object would be defeated by the giving of the notice or
the postponement of the commencement of the suit or procesdings.

Evidence.

99. A copy of any receipt, application, plan, notice, order, ent sy
in o register, or other documents in the possession of the trust shall bus -
if duly certified by the legal keeper thereof, or other person authorized '@
by: the trust in this behalf, be received as prima fact evidence of the
existence of the entry or document and shall be admitted as evidence
of the matters and transactions therein recorded in every case where,
and to the same extent, as the original entry or document would, if
produced, have been admissible to prove such matters.

L {iv) 31—103
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100, No trustee or officer or servant of fhe trust shall in an

stlon 0 gG ¢ o1 ! Y

o gl | proceeding to which the trust is not a pﬂlEll;rj_':b: required tL pro-

Sisinte uce apy register or docyment the contents of which can be proved

servants to under the preceding section by a certified copy, or to appear as a

roduce witness'jo prove the matters and fransactions recorded therein unless
by order of the court made for special cause.

Vafidation.

Nahiiiu 101. (1) No act done or proceeding taken under this Acl
oroadngs. shall be questioned on the ground o i '

{a) the existence of any vacancy in, or any defect in the
constitution of the trust or any committee, or

(b) any person having ceased to be trustee, of

{c) any trustee or any person associated with the trust
under section 13 or any other member of a commiltee
appointed under this Act, having voted or taken any
part in any proceeding in contravention of gection 16, or

(d) the failure to serve & nplice '.:I,Et any person, where no
substantial injustice has resulted from such failure, of

(e) any omission, defect or irregularity not affecting the
merits of the case.

(2) Every meeting of the trust, the minutes of the proceedings
of which hidve been duly signed as prescribed in clause (¢), sub-section
(1), of section 12, shall be taken to have been duly convened and to
be free from all defects and irregularities.

Compensation

Tekers] 102. In any case not otherwise expressl ided for in thi
i e o B B S e
ns A the ex ofa : P ]
uhder this' bﬁn Tr] or the thairman qy-nn.ﬂg hﬁ.@-"qr sérvant

of the figt.”
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Dissolution of Trust.
103. (1) When all schemes sanctioned under this Aci have Ultmae

i ssomlution

been executed or have been so far executed as to render the c-:-nu-rtr;.:t e
finued existence of the trust, in the ppinion of the Y{Provincials iaammis wnd
Government], unnecessary, or when in the opipion of the [Provin- b5
cial Government] it is expedient that the trust shall cease to exist,

the TProvincial Government] may by notification declare that the

trust shall be dissolved from such date as may be specified in this

behalf in such notification and the trust shall be deemed to be dis-

solved accordingly.
i2) From the said date—

{2} all properties, funds and dues which are wvested in or
realisable by the trust and the chairman respectively
shall vest in and be realisable by the municipal com-
mittees; and

{b) all liabilities which are enforceable the trost shall
‘be enforceable only against the muﬁ‘%ﬂﬁ%ﬁmﬂtm; and

(c) for the purpose of completing the execution of any
scheme, sanctioned pnder this Act which has not been
fully executed by the trpst, and of reslizing propertics,
funds and dues referred to in clause (a) the functions of the
trust and the chairmay under this Act shall be dischar-
ged by the mummpat committee ﬂ.ﬂ.ﬂ the pn:md:nt of
the municipal committee, respeciively, and

(d) the municipal committee shall keep separate accounts of
all meneys tcqu:tnrely received and pxpem:]eq by it under
thlqm potil  al] Joans rawqd hel'e nigr have been

repaid, and until all other liabilities rr:fr.rn:d to in clause
{b) have hesp duly met.

1. Subs, for e wards "Local Dovernment™ by she A, O, 1937,
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Tue SCHEDULE,
{Referred to in section 59)

Further Maodifications in the Land Acquisition Acl, 1894
hereinalter called “The Said Act”™

.?mdm?ﬂ . After clause (eb of section 3 of the said Act the [ollowing
ok ectioa 4, ghall be deemed to be inserted, namely : —

“(ee) the expression, “local authority™ includes a trust cons-
tirated under the ' * * Town Improvement Act, 19227,

Niificution 2. (1) The first publication of notice of any improvement
unier & scheme under section 36 of this Act shall be substituted for and
it have the same effect as publication in the TOfficial Gazette] and in
unier . the Jocality of a notification under sub-section (1) of section 4 of the
reniaced by Said Act, except where a declaration under section 4 or section 6
ﬂﬂﬂﬂ" of the said Act has previously been made and is still in force.

tons 36 and
A (2) Subject to the provisions of clauses 10 and 11 of this Sche-

dule, the issue of a notice under sub-section (1) of section 32 in the
case of land acquired under that sub-seetion, and in any other case
the publication of a notification under section 42 shall be substituted
for and have the same effect as a  declaration by the '[Provincial
Government] under section 6 of the said Act, unless a declaration
under the last mentioned section has previously been made and is
still in force.

Amendment 3, The fullstop at the end of clause 11 of the said Act shall be
sfweiun Il daamed to be changed to & semi-colon, and the following shall be
deemed to be added, namely:—
“and

fiv) the costs which, in his epinion, should be allowed to anv
person who is found to be entitled to compensation, and
who is not entitled to receive the additional sum of
fiftesn :!:mcmmm mentioned in sub-section (2)
section 23, as having been actually .and reasonably in-
curred by such person in preparing his claim and putt-
ing his case before the Collector.

1. The word "Punjab® omired by W, P, Opdinance XVIT of 1962, 5. 21,
=, Subs, for the wopd “Ginzette’’ by the A, O., 1937,
3, Suhs, I, for the words “Local Covernseent™.
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the Collector may disallow, wi or in part, costs incurred
by any person if he considers thathl?:léyclaim made by such person
for compensation is extragant.

4. In section 15 of the said Act, for the word and figures “and L ey
24" the figures, word and letter “24 and 24-A™ preceded by a comma, :
shall be deemed to be substituted.

3. () In sub-section (3) of section 17 of the said Act, after th:{tmﬂmrlqr
figures “24" the words, figures and letter “or section 24-A™ gha]| be °f o 17,
deemed to be inserted,

(2) To the said section 17 the following shall be deemed to be
added, namely:—

“(4) Sub-sections (1) and (3) shall apply also 10 any area certified
to be unhealthy by any Magistrate of the first class,

13) Before granting any such certificate, the Magistrate  shall
Cause notice to be served 85 promptly as may be on the persons
referred to in sub-section {3) of section 9, and shall hear without any
avoidable delay any objections which may be urged by them.

(6) When proceedings have been taken under this section for
the acquisition of any land, and any person sustaing damage in con-
sequence be being suddenly dispossessed of such land, compensation
shall be paid to such person for such dispossession™

6. After section 17 of the said Act the following shall e Srenaier of
deemed to be inserted, namely: — trust,

"17-A. In every case referred 1o in section 16 or  section
17, the Collector shall_ upon payment of the cost of acquisition, make
over charge of the land to the trust: and the land shall thereupon vest
in the trust snbject to the lLiability of the trust to pay any further cost
which may be incurred on account of jts acquisition",

.. . The fullstop at the end of sub-section (1) of section 18 of the Apeadoncai
sid Act shall be deemed to be changed to a comma and the words @/ *="en 12
“or the amount of the costs allowed™ shall be deemed to be added.

L fiv) 31—1ng
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8. After the words “amount of compensation,” in clanse (c) of
section 19 of the said Act, the words “and of costs (if any)" shall be
deemed to be inserted.

9. After the words “amount of the compensation,” in clause
e) of section 20 of said Act, the words “or costs” shall be deemed
to he inserted.

10._ (1) In clause first and clause sixthly of sub-section (1) of
section 23 of the said Act, for the words “publication of the declara-
tion relating thereto under section 6" and the words “publication
of ;ﬂe declaration under section 6" shall be deemed to be substi-
tuted—

{a) if the land is being acquired under sub-section (3) of section
32 of this Act the words “issue of the notice under sub-
section (3) of section 32 of the * * Town Improvement
Act, 1922, and
(h) in any other case the words “first publication of the noti-
fication under section 36 of the **  * Town Improvement
Act, 1922
(2) The fullstop at the end of sub-section (2) of section 23 of
the said Act shall be deemed to be ::hanﬁed to o colon and the
following proviso shall be deemed to be added:—

“Provided that this sub-section shall not apply lo any land
acquired under the " * Town Improvement Act, 19227

(3) At the end of section 23 of the said Act, the following ghall
be deemed to be added, namely:—
“(3) For the purposes of clause first of sub-section (1) of
this section—

{a) the market-value of the land shall be the market-value
according to the use to which the land was put at the
date wir:g reference to which the market-value is to be
determined under that clanse;

{b) I it be shown that before goch date, the owner of the land
had in good faith taken active steps and incurred expen-
diture to secure a more profitable use of the same, further
compensation based on his actual loss may be paid
to him;

1.7 Thio wond “Punjah’’ omitted by W, P, Ordimanes X1 of 1962, 1. .
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(e} if any person withoul the permission of the trust required
by su tion (1} of section 31 of the ™ * Town Impro-
vement Act, 1922, has erecled, re-erected. added to or
altered any building or wall so as to mlah: tliue Sﬂﬂc
project ond a street alignment or buildj ine duly
puscrib;?by the trust then any increase iimie market-
value resulting from such erection, re-erection, addition
or alteration shall be disregarded:

(d} if the market-value has been increased by means of any
unprovement made by the owner or his predecessor-in-
interest within two years before the aforesaid date, such
increase shall be disregarded unless it be proved that

not in contemplation of proceedings for the acquisition
of the land being taken under the ' * Town Impro-
Vement Act, 1922

{e) if the market-value is specially high in consequence of
the land being put to a use which is unlawful or com-
trary to public policy that use shall be disregarded, and
the market-value shall be deemed to be the markat-value
of the land if put to ordinary use; and

{0 when the owner of the land or building has after the
passing of the * * Town Improvement Act, 1922, and
wilthin two years preceding the date with reference to
which the market-value is to be determined, made a
return under any cnactment in force of the rent of the
land or building, the rent of the land or building shall
not in any case be deemed to be ter than the rent
shown in the Jatest return so m , Eave as the Court
may otherwise direct, and the market-value may he
determined on the basis of such rent:

Provided that where any addition to, or improvement of, the
land or building has been made after the date of such latest return
and previous to the date with reference to which the market-value
is to be determined the Court may take into consideration any in-
crease in the letting-value of the land due to soch addition or im-
provement.™

1. The word "Punjab™ omitied by W, p. Ordinance XVAT of 1962, 5. 31
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Amend ment 11.

ol sectivn 24, For clause seventhly of section 24 of the said Act, the

following shall be deemed to be substituted, namely:—

“Seventhly, any outlay on additions or improvements to land
acquired, which was incurred after the date with reference to which
the market-value is to be determined, under such additions or
improvements were necessary for the maintenance of any building in
a proper state of repair.”

Furiher

mowscafor 12, After section 24 of the said Act the following shall be
chmoensy deemed to be inserted, namely: —

Ehali.

“24-A. In determining the amount of compensation to be
awarded for any land acquired for the trust under this Act, the
tribunal shall also have regard to the following provisions, namely : —

{a} When any interest in any land acquired under this Act,
has been acquired after the date with reference to which
the market-value is to be determined no separate
estimate, of the value of such interest shall be made so
as to incresse the amount of compensation to be paid
for such land.

{b) I, in the opinion of the tribunal, any building is in a defec-
tive state, from a sanitary point of view, or is not in a re-
asonably good state of repair, the amount of compensa-
tion for such building shall not exceed the sum which
the tribunal considers the building would be worth if
it were put into a sanitary condition or inlo a reason-
ably good state of repair, as the case may be, mimus the
sstimated cost of potting it into such condition or state.

fc) If, in the opinion of the tribunal any building which is
used or is intended or is likely to be used for human
habitation, is not reasonably capable of being made fit
for human habitation, the amount of compensation for
such building shall not exceed the value of the materials
:I:-jfn the building, minus the cost of demolishing the buil-

2-
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13. (1) After the words “the compensation” in Sub-section (1) Ameudmeat
of section 31 of the said Act, and after the words “the amount of ;
compensation” in sub-section (2) of that section, the words “and
cost (if any)” shall be decmed to be inserted.

{2) After the words “any compensation™ in the concluding Pro- jsepios of
viso to sub-section (2) of section 31 of the said Act, the words “or sction 454
cost” shall be deemed to be inserted.

14. After section 48 of the said Act, the following shall be Conpens-

deemed to be inserted, namely— Nweand: E‘
ulien lagd
gl seguined
within one
year,

“48-A. (1) If within a period of one year's from the date of the
publication of the declaration under section 6 in respect of any land,
the Collector has not made an award under section 11 with respect
to such land, the owner of the land shall, unless he has been to a
material extent responsible for the delay, be entitled to receive
compensation for the damage sulfered by him in consequence of
the delay.”

“{2) The provisions of Part TII of this Act shall apply, so far
ash may be, to the determination of the compensation payable under
this section™,

15. After sub-section (1) of section 49 of the said Act, the Amendment
following shall be deemed to be inserted, namely: — of seciion 49,
“Explanation—For the purposes of this sub-section land which
is held with and attached to a house and is reasonably required for
tilr: Eﬂju_wnaul and usz of the house shall be deemed to be part of
the house™.

L {iv)3] =105
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