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SIND ACT No. XXVIII OF 1952,

[THE Sinp CONTROL OF GOONIDAS ACT, 1952.]
[22nd January, 1953]

An Act to make provision for the betier fontrol of disorderly persons
commonly known as [goondas”.

WHEREAS it is expedient to pfovide for special measures
for the better control of goondas angd for ancillary maters ;

Axp Wrereas the Governor pf Sind has, in pursuance
of a proclamation made by the Govgrnor-General under section 92-A
of the Government of India Act, 935, assumed on behalf of the
Governor-General, all powers vestefl in or exercisable by the Frovin-
cial Legislature under the said Actf;

Now, TrererorE, in exercise[of the powers so assumed, the
Governor is pleased to enact as fgllows :—

1. (z) This Act may be cflled the Sind Control of Goondas
Act, 1g52.
(2) The Provincial Governfnent may, from time to time, by
notification in the Sind Govermpent Gazetle, extend® this Act to any
place or area in the Province.
2. Inthis Act, unless therp is anything repugnant in the subject
or context—
(i) “Code” means thel Code of Criminal Procedure, 1898.
(i) “Young person’’ fmeans a person under eighteen years
of age.
(17%) All expressions
ings assigned to them in
Code of Criminal Proced

. All cases under this Act shall be dealt with by a Tribunal
(hereinafter called the Tribun 1) which shall consist of the official
for the time being holding th¢ office of the District Magistrate in
charge of the place or area to which this Act applies,

sed in this Act shall have the mean-
e Pa%cisétan Penal Code, 18060, or in the
, 1898,

t Extended to the whale of the Provindg of Sind with immediaie effect vide G, N, H. D,
No. 6o53-H.C./53(11), dated 3oth Septemberfiosq, see 5. G. G., 1954, T'L 1, p. 870.
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. (r) For the purpose of conducting inquiries under this Powesar
Act, the Tribunal shall have all the powers of a District Magistrate Tribunal.
uader the Code for issuing summonses and warrants, for the pro-
duction of witnesses atid documents, for the examination of persons
complained against and witnesses, fand for issuing commissions for
the examination of witnesses. /

(2) Proceedings before the 'I‘ufbuna.l shall be deemed to be judi-
cial proceedings within the meanirhg of the Code.

(3) The Tribunal may k its record in English, Urdu or
Sindhi. 7{:

5. The Tribunal shall have the powers of a Court of Record Contempt
for punishing contempt of its authority provided that the maximum ot aiodod
period for which any person may be comumitted to prison under this
provision shall be three months.

6. (r) The Tribunal shall not be bound to follow the rules of
evidence prescribed under the Evidence Act, 1872, and may snfer
alia by written ordet— |

(a) direct that thel whole or any part of the inquiry against
any person complained of shall be held ¢n camera ;

(b) for reasons tq be stated in the order, accept evidence
on affidavit of witn whose presence cannot be secured
without such amount pf delay or expense as would in the opinion
of the Tribunal be unreasonable in the circumstances of the
case, or on any other ground sufficient in its opinion and con-
nected with any matiter arising in the case;

(¢) for reasons tb be stated in the order, record the state-
ment of any witness/in the absence of the person complained
against and his counsel, if the Tribunal is satisfied that the
person complained against is deliberately evading appearance ;

(d) receive in velation to the person complained against
evidence of previous conviction or previous occasions of hav-
ing been bound over to keep the peace or be of good behaviour ;

(¢) Teceive evidence of general repute in relation to the
person complained ;against ;

(f) arrange for the evidence of any witness to be recorded
at his place of residence ;

) direct aay’ magistrate having jurisdiction in the area
to take such steps'as may be necessary to protect the life and
property of any person who has given or is required to give
evidence in an ingliry under this Act ;
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(#) grant immunity from prosecution t any witness
appearing in any inquiry under this Act, in respegt of any matter
relevant to the inquiry contained in bis evidenfe : and

() direct, with reference to specified pogtions of the record
of the inquiry, that no copies or abstracts ghall be made by or

furnished to any person not including th¢ person complained
against,

Cognizance 7. (1) The Tribunal shall take cognizagice of a case only when
Teitmnal”  information in respect of a specified persop is laid before it by a
police officer of the area concerned, not lgfver in rank than a Sub-
Inspector of Police, who has taken part if the investigation of the
case. The information shall be signed by the officer concerned and

shall briefly set out—

(a) the practices with which tlfe person complained against
is charged ;
(0) instances, with details pf time and place, of such
practices ;

(¢) a statement of any relevfint general reputation in which
the said person is held and anyf other ground on which the in-
formation is based ; and

(d) names and other parti
produced to support the alleg,
tion.

lars of witnesses who will be
tions contained in the informa-

(2) The officer laying the information may, if he thinks fit,
enclose any of the above particuljrs in a sealed cover and request
that the same be kept secret, and the Tribunal shall order that such
particulars shall not be disclosed 3t any stage of the inquiry except
that the person complained againkst shall be given such particulars,
before the proceedings held undey this Act close, to the extent con-
sidered sufficient to enable him tp defend himself. When the said
particulars fall under clause (d) ¢f sub-section (r) the name of the
witnesses may not be disclosed pntil such time as such witnesses
are produt.‘.ﬂd.

Spmmening g. On recespt of informati

of the prrsat. (pall summon the person comphai
and shall at thq same .t.l.me supp
of the information as is not to
of the preceding section ;

under section 7, the Tribunal

ed against to appear before it

him with a copy cf such portion

kept secret under the provisions
\
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Provided that the Tribunal may, for _
in the very first instance, or at any later/stage of the inquiry, in-
stead of issuing summons or notice, i a warrant, non-bailable
or bailable in such sum as may appear to/it reasonable, for the arrest
of the aforesaid person and his productigh before the Tribunal—

() if it is satisfied that the faid person is hiding himself
to evade service of the summons/ or

(#7) if he does not appear irSpite of the service of the sumn-
wons, or

(¢#3) if it is, for'any other
is necessary.

149

asons to be recorded,

ason, satisfied that such action

9. (r) When the person cgmplained against q;').'gears before Appeasance
it, the Tribunal may take a bond from him with or without sureties Topuna
for his appearance during the inquiry or when called upon, as the
case may be, and may also, haying regard to the nature of the in-
formation laid against him, reqpire him to furnish a bond, with one
or more sureties, in such sum as the Tribunal may think fit, to be of
good behaviour until the conclusion of the inquiry, and may direct
that he be detained in custody until such bond 1s executed, or in

default of execution, until inquiry is concluded.

(2) The Tribunal may, for reasons to be recorded, instead of
taking a bond for the appeafance of the person complained against,
order his detention, till the gonclusion of the inquiry, in such prison
as it thinks suitable. :

10. The Tribunal shajl then proceed to inquire into the truth pioceedings
or otherwise of the information upon which action has been ta}mn,gcjgiem
and for that p maj record such evidence as may appear ‘
necessary, and , in all quch cases, follow the procedure prescribed
in the Code for conductingftrials and recording evidence in suinmary
cases, but subject to the special provisions of this Act.

11. It shall not be pecessary for the Tribunal to record the x, 4, wovo
evidence of any witness d¢ novo by reason only of a change in its proceedings,
own composition. But Tribunal may at any time summon
and examine any person,|who in its opinion, is capable of giving
information relevant to ahy matter under inquiry notwithstanding
that such person bas alreddy given evidence in such inquiry.

12. Where two or thore persons are associated together with joiat Pro-
regard to any matter copered by the allegations contaned in the cedises.
information respectively laid in respect of each, to an extent which

L (1v) 693-D—1to-A.
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in the opinion of the Tribunal justifies such f course, the inquiry
into the matter with regard to which they associated together
may be conducted against all or any of them jointly, or against each
of them separately, as the Tribunal shall thirk just.

Declaration 13. If the Tribunal is satisfied, as a résnlt of the inquiry held
of goondas. ynder this Act, that the person complaingd against—

/
(#) is frequently drunk and dis?z:rly in public ; or
(#%) is in the habit of using obscene or abusive language in
public ; or
(#f) corrupts young persons by initiating them into vices
such as drinking, gambling or immoral behaviour ; or

(fv) annoys or molests other persons, particularly women
Or young persons, or :

\ (v) does obscene acts includélg wilfully exposing his person
in public ; or I
(v) insults the modesty ol women by using foul language

or making indecent sounds or| gestures, or by exposure of his
person or the person of any gther individual or of any object

or otherwise howsoever ; or

(v#i) behaves riotously in/ public by entering into affrays,
or otherwise howsoever ; or

(vii7) causes fear or alaym to the public or any section
or member thereof, by issuing threats verbally or in writing,
or by making publishing or pirculating false staterrents, rum-
ours or reports ; or

(i%) indulges in criminal intimidation as defined in Sec- xyy of
tion 503 of the Pakistan Penal Code, 1860 ; or 1860,

(x) makes a livelihood,|or extorts money or other pro-
ferty or seeks any concessiof or favour from any one, by any
orm of intimidation ; or

(xi) defies the law generplly and endangers public peace ;

it shall declare that such persori is a “‘goonda’” and shall direct
that his name be publicly notified|in the prescribed manner, and be

placed on the prescribed list of godndas,
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14. While making a de
may take such action against
one or more of the following wa

ration under section 13, the Tribunal 3peeil
e goonda, as to it may seem fit, in aoniect
goondas,

| —

is age and antecedents, and the
ture age, who is in a position of
e of relationship or otherwise,

behaviour and executes a bond
ti\faction of the Tribunal to this
onition ;

(a) it may, in: view of
fact that some person of
authority over him by vi
becomes responsible for his g
or other document to the sa
effect, release him after due a

(b) it may require him to furnish a bond, with one or more
sureties, for such period not exceeding 2 years and in such
amount as may be specified, to be bf good behaviour, provided
that, where he is a minor, the bond executed by a surety or
sureties only may be accepted ;

{¢) it may, where he fails to execute the bond or he cannot
produce a surety or sureties to the satisfaction of the Tribunal,
order him to be detained in prison until he executes the bond
or until a satisfactory surety or sureties if required, are avail-
able or, failing that, the term of the order under the preceding
sub-clause expires oOr until the Trib makes any other
order about hum ;

(d) it may direct that his movements\shall be restricted to
any place or area specified in the order ; or may direct him to
report himself at such times and places and in such mode as
may be specified in the order ; or it may make both the
directions ; or may direct that he shall be externed from
areas in which this Act is in operation ;

(¢) it may direct that he shall not visit or go within sur-
roundings, specified in the order, or, any of the undermentioned
laces, without the written permission of the Police Officer
in charge of the Police Station within whose jurisdiction such
place is situated, namely—

(i) schools, colleges and other institutions where
young persons are given education or other training or
are housed permanently or temporarily ;

(i7) theatres, cinemas, fairs, amusement parks and
other places of public entertainment ; \

(i#i) public halls, restaurants, teashops and other
places of public resort ;

(iu) public or private parks and gardens ;
(v) public or private playing fields and race-courses ; of
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(v#) the scene of any public meeting ot procession or
any assemblage of the public, whether in afi enclosed place
or otherwise, in connection with any pubjic event or festi-
val or other celebrations.

15. An order under section 13 declaring #ny person to be a
goonda shall be published along with a staterfient of the order or
orders if any made in respect of such person/under section 14, in

such manner and containing such details as fnay be prescribed by
rules framed under this Act.

16. (1) Every bond furnished in cofnpliance with an order
made by the Tribunal under this Act shall be in the form prescribed
by the Code for a bond of the same description :

Provided that the Tribunal may dirgct that the sureties offered
be scrutinised by a magistrate of the fjrst class nominated for the
purpose by it.

(2) The Tribunal may, where a on who has furnished a
bond for his appearance makes defaulf, direct, in addition to action
under the other provisions of this Act] that a warrant which may be
bailable or non-bailable as the Trib may direct shall be issued
for the production of such person.

(3) Any surety may appg to He released from the obligations
of his bond, and the Tribunal may, after such enquiry as it ma

deem fit, call upon the tgerson whd is bound over to furnish a fresh
surety, and thereupon the provisigns of sub-section (z) shall apply

in relation thereto : L

Provided that the surety seeking release shall not be released
from his obligations unless a fresh surety has been accepted in his
place or, in case no surety is furnfshed or accepted, he produces the

person concerned before the Triljunal.

(¢) The provisions of sectio)} 514 of the Code shall apply in
respect of the forfeiture of bonds [furnished under this Act, as if for
the expression ‘‘Court” the expr¢ssion ““Tribunal” wherever appli-
cable for the purpose of this Actl, was substituted, and as if from
sub-section (r) of the said sectiorl, the reference to a magistrate of
the first class was omitted, and s if in sub-section (7) of the said
section— :

(f) the reference to sectio 106 or section 118 or section 562
of that Code was replaced by a‘seference to clause (b) of section
14 of this Act ; and .
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(#) the reference to a bond execufed in lieu of the bond
under section 514-B of that Code replaced by a reference
to the proviso to clause (&) of section 14 of this Act.

(5) A breach of any order made agginst any person under sub-
clauses (d) and (¢) of section 14, or the /further commission of any
of the acts mentioned in section 13, or fhe commission of any offence
which is punishable with imprisonmient under any law for the
time being in force and which in the gpinion of the Tribunal involves
or implies moral turpitude, shall amount to a breach of a bond for
good behaviour which may have bg¢en furnished by him under this
Act.

17. No appeal shall lie fronf any order made by a Tribunal, revision o1
but in relation to any such orderfunder section 5, or section 13, or Ttk
section 16, the Chief Court may ¢all for the record of the case, and '
if the Tribunal appears—

(a) to have exercised a fjurisdiction not vested in it by
law, or

(b) to have failed to efercise a jurisdiction so vested, or
(¢) to have acted in tlje exercise of its jurisdiction illegally,
the Chiel Court may make such direction as it may deem sufficient

for the rectification of the errdr or omision and the Tribunal shall
conduct itself accordingly.

18. If the Tribunal has feason to believe that a person against procedure
whom a warrant of arrest had been issued under section 8, has abs- g e
conded, or is concealing himsplf, so that the warrant cannot be exe- o2 a2scon

f or conceals
cuted, it may— himselt,

(a) send a report toja magistrate having jurisdiction in the
area where the person ¢pmplained against ordinarily resides or
has his property or is present, and the said magistrate shall
take proceedings under|sections 87, 88 and 8¢ of the Code, in
respect of the said perdon and his property as if the warrant
were a warrant issued [by the said magistrate : ar

(b) by order notifigd in the Official Gazette direct the said
person to appear before|it, at such place and within such period
as may be specified in the order ; and if the said person omits
to comply with such difections, he shall, unless he proves that
it was not possible for |lhim to comply therewith and that he
had at the first possibl§ opportunity within the period sent
information to the Tribtmal of the reason which rendered coin-

to have evaded compliance with the order.
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19. Every person, in respect of whom order has been
made under section 13 of this Act, shall, if so diy cted by the Tribunal
present himself before such officer of the Pfovincial Government
and at such place and time as may be spegliied in the order—

(£) for being photographed ;

(##) tor giving his finger imp
mens of his handwriting and signa

ions or, il literate, speci-
and such person shall allow himself

affix his finger impressions as require,
specimens of his handwriting and si

be photographed and shall
or, as the case may Dbe,
ature.

20. Notwithstanding anything contained in any other law for
the time being in force, every ofience punishable under this Act,
shall, within the meaning of the Cofle be cognizable and non-bailable.

21. No proceedings taken pr orders passed under this Act,
shall be called in question othejfwise than as provided hereunder,
and no civil or criminal proceedfngs shall be instituted against any
person for anything done or in ended to be done under this Act,
or against any person for any lbss or damage caused to, or in res-
pect of, any property as a rest t of an act done or intended to be
done under this Act. {

22. The provisions of thip Act, and any order made or action
taken under this Act, shall have efiect notwithstanding anything
inconsistent therewith containgd in any epactment, other than this
Act, for the time being in iprce, and in any instrument having
effect by virtue of any such effactment other than this Act.

23. (1) A breach of ary order made under sub-clauses (b),
(d) and (e) of section 14 sha be punishable with imprisonment of
either description which may| extend to two years.

(2) A breach of any order made or direction given under this
Act not otherwise provided [for shall be punishable with imprison-
ment of either description which may extend to one year or with
fime or with both.

the commission of the acts mentioned
any order made under this Act, or who
a goonda, shall be liable to be de-
h as such under the provisions of this

(3) Any person who abe
in section 13, or the breach o
(not being the wife) harbou
clared a goonda and dealt wi
Act.
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24. If a gocnda has beey of good behaviour during the period
of bondage or imprisonment fus na're may, on application to the
Tribunal, be ordered by it to\be removed from the list of goondas
and the removal shall be notified in the same way as prescribed under
section I5.

25. The record of the procedlings held by the Tribunal Or gecret record.
any portion thereof for which the péyson laying the information or
conducting the prosecution before theé\ Tribunal, has claimed privi-
lege before the Tribunal or which he Nas requested for being kept
secret shall not be available for inspec\jon by any one during the
inquiry before the Tribunal or during\any revision proceedings
be?are the Chief Court.

26. The Provincial Government may \by an order in writing Tmuster of
transfer a case from one Tribunal to another\in the Province. cass.

27. (r) The Provincial Government y make rules’, not gyes
inconsistent with the provisions of this Act, ¥or carrying out the
purposes of this Act.

(2) Without prejudice to the generality of the power con-
ferred by sub-section (1), such rules may provided\ for—

(@) the lists to be maintained in which the\names of goon-
das are to be registered, and the manner of such Yegistration ;

(6) the manner in which the names of pe
declared to be goondas shall be publicly notified ;

(¢) the manner in which an order under sub-clause (d) of
section 14 shall operate.

ons who are

* For Rulos see G. N., H. D,, No. 6o53-HC/s1 (IL1), dated 10th June 1953.
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