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SIND ACT No. XV OF 1952.

I20

[THE SiNp PubLic ORDER AND DETENTION ACT, 1952.]

[30fh September, 1952]

An Act to provide for special measires to deal with persons acting
in a manner prejudicial to the saintenance of supplies and
services essential for the gommunity, or for the
maintenance of [public order.

WHEREAS the Governor of Sihd has, in pursnance of a pro-
clamation issued by the Govefnor-General of Pakistan under
section 92-A of the Government|of India Act, 1935, assumed on
behalf of the Governor-General, g1l powers vested in or exercisable
by the Provincial Legislature unfler the said Act;

IAND WHEREAS it is expedient to provide for special
measures to deal with persons facting in a manner prejudicial to
the maintenance of supplies ajd services essential for the com-
mumity, or for the maintenance df public order ;

Now, THEREFORE, in exe of the powers so assumed, the

Governor is hereby 1 Jeased to emact as follows :—
ey .
Somimence- 1. (r) This Act may be chlled the Sind Public Order and

o Detention Act, 1952.
(2) It extends to the whole} of the Province of Sind.

4) It shall come into force jat once, and shall remain in force
for t&n‘ee years from the date of its commencement.

Interpretas 2. Im this Act, un'ess there is anything repugnant in the subject

e or context,— I

(r) “the Code' means the Code of Criminal Procedure, vot
1808. 1898,

(2) “document” includes{gramophone records, sound tracks
and any other articles on jwhich sounds have been recorded
with a view to their subsequent reproductions.

(3) “Province’’ means Province of Sind.

1
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3. (r) The Provincial Goveméuent, if satisfied with respect Restrictions

to any particular person, that with a view to preventing him for te of
acting in any manner prejudicial t& the maintenance of supplies and #Pecte.
services essential to the community, or for the maintenance of public girdcm-

order, it is necessary so to do, may make an order—

(a) directing such person to remove himself from the
Province in such manner, before such time, and by such route,
as may be specified in the order ;

(b) directing that he be detained ;

(¢) directing that, except in so far as may be permitted
by the provisions of the jorder, or by such authority or person
as may be specified therein, he shall not be in any such area
or place in the Provinoe(.-'as may be specified in the order ;

(@) requiring him to reside or remain in such place or
within such area in t}i: Province as may be specified in the
order, and if he is not already there, to proceed to that place
or area within such ti[}'lﬂ as may be specified in the order ;

(¢) requiring him/ to notify his movements or to report
himself or both to n?:tify his movements and report himself
in such manner, at such times, and to such authority or person,
as may be specified in the order ;

(f) requiring him to conduct himself in such manner,
abstain from such acts, or take such order with any property
in his possession or;under his control, as may be specified in
the order; [

(g) imposing upon him such restrictions as may be specified
in the order in respect of his employment or business ;

(k) prohibiting or restricting the possession or use by him
of any such article or articles as may be specified in the order.

(2) An order made under sub-section (r) may require the person
in respect of whom it is made to enter into a bond, with or without
sureties, for the due performance of, or as an alternative to the
enforcement of, such restrictions or conditions made in the order
as may be specified in the order.

\3) If any person is in any area or place in contravention of
an order made under sub-section (r), or fails to leave any area or
place in accordance with the requirements of such an order, then,
without prejudice to the provisions of sub-section (5) of this section,
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he .may ‘be removed from such area/or place by any police officer
or by any person authorised by the/Provincial Government in this

(4) So long as there is in foyee in respect of any person an
order under clause () of sub-sectiop (1) directing that he be detained,
he shall be liable to be detained jn such place and under such con-
ditions, including conditions ag to meintenence, discipline and
punishment of offences and breafhes of discipline, as the Provincial
Government may from time to ftime specify.

(5) If the Provincial Go ent has reason to believe that
‘a person in respect of whom gn order as aforesaid has been made
directing that he be detained, absconded or is concealing himself
so that such order connot bejexecuted, it may—

(@) make a report ih writing to a Magistrate of the first
class having jurisdictiol in the place where the said person
ordinarily resides ; and fhereupon the provisions of sections 87,
88 and 8g of the Code shall apply in respect of the said person
and his property as if fhe order directing that he be detained
were a warrant issued py the Magistrate ;

(b)) by order nqatified in the Official Gazette direct the
said person to appear|{before such officer at such place, and
within such period as jnay be specified in the order ; and if
the said person fails tp comply with such direction he shall,
unless he proves that jt was not possible for him to comply
therewith and that hejhad within the period specified in the

i r of the reason which rendered com-
) ible and of his whereabouts, be
punishable with imprisonment for a term which may extend to
three years, or with fing, or with both.

(6) If any person confravenes any order made under this
section, he shall be punishable with imprisonment for a term which
may extend to three yearsior with fine or with both, and if such

son has entered into a pond in pursuance of the provisions of
sub-section (2), his bond shall be forfeited.

n shall not prevent the making under
this section of a fresh orderito the same effect as the order revoked,
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4 (1) The Provincial Government may, by order, direct that powerot
anug_ person, in respect of whom an /)rdcr has been made under photoss
sub-section () of section 3, shall— o

(@) allow himself to be photographed and allow his finger
and thumb-impression to be falcen by an officer specified in
the order ;

P () furnish specimens of his hand-writing and signature ;

an i

(¢) attend at such tim‘é and place before such authority

or person as may be specified in the ordev for all or any of the

purposes mentioned in this sub-section.

1

(z) 1f any person contravgnes any order made under this section
he shall be punishable with fimprisonment for a term which may
extend to six months, or with fine or with both.

§. (1) The Provincial Government shall, whenever necessary, constitution
constitute one or more Adyisory Boards for the purposes of this §f Advisory
Act. '

(2) Every such Board shall consist of two persons, who are

or have been or are qualified to be judges of a High Court and such
person shall be appcintef by the Provincial Government.

' i Communica-
6. In every case where a detention order has been made (¢

under clause (b) of sub-sedtion (r) of section 3, the authority making grounds of
the order shall, within ohe month of the date of detention, com- {eraiont®
municate to the person affected thereby the grounds on which the aficcted by
_order has been made to enable him to make if he wishes a repre- the order.
sentation in writing against the order, and it shall be the duty of

such authority to ixﬂorrgr such person of his right of making such
represeutation and to affgrd him the earliest opportunity of doing so:

!

Provided that nothifg in this section shall require the authority
to disclose facts which it considers to be against the public interest
to disclose.

7. In every case where a detention order has been made under Reference to
clause (b) of sub-section () of section 3, or where an order has been gl d
passed under section g, the authority making the order shall, within atlected,
three months of the Jissue of the order, place before the Advisory
Board constituted by the Provincial Government under section 5
the grounds on which the order has been made and the representation,

if any, made by the person or persons affected by the order,
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Procedure of 8. (r) The Advisory Board hall, after considering the
mr’ materials placed before it and, if necessary, after calling for such
further information from the Goyernment or from any person
concerned or affected, as it may dg¢em necessary, submit its report
to the Provincial Government.

(2) The report of the Advisory Board shall specify in a separate
part thereof the opinion of the Advisory Board as to whether or
not there is sufficient cause for t assing of the order, and except
for that part of the report in which such opinion of the Advisory
Board is specified the report shall be confidential.

(3) A person against whom an order under clause (b) of sub-
section (1) of section 3 or undgr section g has been made or who
is affected by sach an order, shall not be required or permitted to
attend in person or to appear| by any legal representative before
the Advisory Board, or to produce any witness before the Advisory

Board.

(4) On receipt of the report of the Advisory Board, the Pro-
vincial Government shall consider the same and shall pass such
order thereon as appears to it tb be just and proper :

Provided that the ProvinJial Government shall review all such
orders e six months from the date of the order, unless revoked
earlier, and shall, in the case of an order under clause (b) of sub-
section d&:} of section 3, in form the person affected by the order of
the resalt of the review.

Control of 9. (r) If the Provincial
subversive  to any association that there i
in a manner or be used for p prejudicial to the maintenance
of supplies and services essentigl tothe community, or tothe main-
tenance of public order, it ma by written or notified order, direct
the winding up of the association and thereupon the association

shall be disbanded and wound up.

(2{}1 Where in pursuance of sub-section (z) an association has
been directed to be wound up, the Provincial Government may,
by written order, authorise ady officer to take possession of any
land or building or any other property or documents belonging to
jation, for such period as may be

vernment is satisfied with respect
danger that the association may act

or in the custody of the as
specified in the order.

(3) If the Provincial Go
tion is engaged, in succession 1
and wound up under sub-secti

ment is satisfied that any associa-
a former association disbanded
(r) , in activities substantially
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similar to those carried on by that fm;iner association, it may, by
written or notified order, direct that t.}us section shall apply to the
association so engaged. J

(4) No person shall — {
(@) manage or assist in ma?a.ging any association to which
this section applies ;

(bg promote or assist in promoting a meeting of any mem-
bers of such an association, or'attend any such meeting in any
capacity ; ]

(¢) publish any notice or advertisement relating to any
such meeting ;

{df invite persons to support such an association ;

¢) otherwise in any way assist the operations of such an
association.

LIV of (5) The provisions of sections 17A to 17E of the Criminal
‘908, Law Amendment Act, 1908 shall apply in relation to an association
to which this section applies, as they apply in relation to an unlawful
agsociation.
(6) If any person contravenes any of the provisions of this
section, he shall be punishable with imprisonment for a term which
may extend to three years or with fine, or with both.

10, (r) No Court shall take cognizance of any offence under Cogizance

this Act except on a report in writing by a public servant as defined °f @ences.
ﬁ;’b in section 21 of the Pakistan Penal Code.

(2) Proceedings in respect of an offence under this Act alleged
to have been committed by any person may be taken before the
appropriate court having {'Iu:isdjctmn in the place where the person
is for the timebeing or where the offence or any part thereof was
committed. !

3) Notwithstanding anything contained in the Code an offence
under this Act:shall be triable by a Magistrate of the first class.

11. Subject to the provisions of the next succeeding section, Procedure
all offences punishable under this Act shall be tried in accordance " iy !
with the procedure prescribed for the trial of summons cases by '
Chapter XX of the de. |

|
12. Notwithstanding anything contained in the Code all Offencesto
offences punishable under this Act shall be cognizable and non- b gosnizable
bailable ; and no person acclised or convicted of any offence punish- bailabie.
“able under this Act shall, if in custody, be released on bail or on

his own bond, unless:—

(r) the fprmauev:utica-néhga.:-: had an opportunity of being heard
in respect of the application for such release ; and

[
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(2) where the proseqution opposes the application, the
Court is satisfied that therefare reasonable grounds of or believing
that the accused is not guilty of the offence.

in this Act, no order made, direction
der this Act, shall be called in question
in any Court, and no suit, [prosecution or other legal proceedings
shall fie against any person fpr anything done or in good faith intend-
ed to be done under this Act or for any loss or damage caused to
or in respect of any propfrty whereof possession has been taken
under this Act:

13. Except as provid
issued, or proceeding taken

l
Provided that an appeal shall lie against ev conviction
and sentence passed under sections 3(5)(8), 3(6) an 4(z) of this
Act, in the same mannet and subject to the same limitations as
‘nst a conviction andfsentence passed by a first class magistrate
under the Code.

Government may, by order, direct’ that
under any of the provisions of this Act is
conferred on it shal such circumstances and under such condi-
tions, if any, as may b¢ specified in the direction, be also exercised
or discharged by any officer subordinate to it subject to the control
of the Provincial Govefnment.

14. The Provinci
any power which b¥ 0

15. The Provincial| Government may make rules, not incon-
sistent with the provisigns of this Act, to carry into effect the purpose
thereof.

16. The Sind Mii
(hereinafter referred to
shall not affect—

(a) anything Hone, any obligation or liability incurred
any order passed|or any notification issued and such act,
obligation, ~liability, order or notification shall, in so far
it is not inconsistént with the provisions of this Act continue
in force and be depmed to have been done, incurred, made or
issued, as the case |may be, under the provisions of this Act;

(b) any . punishment, arrest in respect of any
contravention of thd Act or any investigation or legal proceeding
in respect of such ¢bligation, liability, penalty or ishment
as aforesaid and dny such investigation or I proceeding

tenance of Public Safety Act, 1052,
the Act)is hereby repe but the repeal

1 For such directions, see G. M H. D. (Spl.), No. 8. D. 426-H(5)/47, dated 15th October,
1952 and No. S. D, 426-H(S)/47. dated 16th October, 1952, 5. {5 G., 1952, Pt. 1, p. 665,

Sind ActV
of 1952,
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may be instituted or continued gnd any such penalty or punish-
ment may be imposed as if this Act had commenced on the
15th day of March 1952.

17. No suit or other legal proceeding shall lie in any court Indemaity.
inst any person or authority for or on account of or in repects

of anything done, obligatiop or liability incurred, order passed

or proceeding taken whether in exercise or purported exercise of

the powers conferred upon such person by the Act or in execution of

or in compliance with the orders or sentences passed by any other

person or authority in exercise or purported exercise of such powers.

/
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