SIND ACT No. IV OF 1¢40.}

[THE SiND CONSUMPTION OF INTOXICANTS RESTRICTION
ACT, 1940. ]

[7th March, 1940]
An Act lo vestrict consumplion of inioxicants.

. WHEREAS it is expedient to restrict the consumption of
Intoxicants in public places and to prohibit the consumption of
mtoxicants by certain classes of persons ; It is hereby enacted as
follows :—

1. (r) This Actmay be called the Sind Consumption of shect title,

Intoxicants Restriction Act, 1040, extent and
COMIMCOCe=-

: Y
Jh {z) It extends to the Mﬂ-ﬂf—ﬂlﬂ—mm"ﬁfﬁﬂ]} iy

() It shall come into force from such date® as the Provincial
Government may, by notification in the Official Gazelte, direct,

PART L

Preliminary.

z. (1) Im this ﬁcf‘, unless there be anything repugnant

int the s ..
subject or context,-— Definition,

(¢) “place " includes a house, building, shop, hut, tent,
boat or vessel and any part thereof .

(6) " public place " means a place used for public, religious
~or charitable purposes and includes a ‘Daira’, ‘Durgha’
‘Otara’, ‘Makan’, ‘Marhi’ and any place which the Pro-
vincial Governent may, by notification in the Official Gazelle,
declare® to be a public place ;

(¢} ** liguor " includes—

(z) spirits of wine, methylated spirits, spirits, wine,
toddy, beer and all liguid consisting of or containing
alcohol ; and " spirits * means any liquor containing

alcchol’ and  obtained by distillation, whether it be
denatured or not:

1 Fop Statement of Objerts and Kaazons, see 34654, 1940, Pt IV, P. 45 and for Progeed;
i Agse mbly; see 5. L. A Dabates, 1940, Vol X—DBook No. 6, pp. 7 1==116, Book Ne, 7. PD ::Ei:%f_l

z Camp info fores w.sfs gth Tume, Iggo, wids G. M., R D. Ng. t8z5-B.J11. d
Jist May, 1040, see 5. G Gu, 1940, Pt I, p. 427, A% detsd

3 For such declarations, see 5, L. R, and O,
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84 Consumption of Infoxicants, (1040 : Sind 1

(#4) any other intoxicating substance which the
Provincial Government may, by notification in the Official
Gaazelfe, declare to be liquor for the purposes of this Act:

(d) ' intoxicating drug * means—

(£) the leaves, small stalks and flowering or fruiting
tops of the *[Pakistan] hemp plant (Cannabis Sativa I..)
including all forms known as bhang, siddhi or ganja;

() any mixture, with or without neutral materials,
of any of the above forms of intoxicating drug, or any
drink prepared therefrom ; and

(#84) any other intoxicating or mnarcotic substance
which the Provincial Government may, by notification
mn the Officeal Gazetle, declare to be an intoxicating drug,
such substance not being cocoa leaf, or a manufactured

drug as defined in section 2 of the Dangerous Drugs Act, 11 of
g3,

1930 ;
(¢) “intoxicant'' means any liquor or intoxicating drug.
- {(2) Expressions used in this Act but not defined therein shali
have the meanings respectively assigned to them in the®[Sind] Abkari

Act, 1848
PART II
Consumption.
l;'eualtj.l fmr 3. Whoever consumes any intoxicant 3[ or makes preparations

conumplion for consuming any intoxicant) ina public place shall, on conviction,
cants ina be punishable for the first offence with imprisonment which may
publie place, aytend to six months, or with fine which may extend to five hundred
rupees, or with both, and on a subsequent comviction with im-
risonment which may extend to one year or with fine which may

extend to one thousand rupees or with both.

Vonalty Hor 4. thever having the care or management of, or control
allowing ~ over, a public place, in any manner assists in or allows the con-
g?ﬁﬁr‘ﬂ“ sumption in any such place of any intoxicant, shall, on conviction,
cantsita  be punishable for the first offence with imprisonment which may
public place. aytend to six months or with fine which may extend to five hundred

rupees or with both, and on a subsequent conviction with imprison-

ment which may extend to one year or with fine which may

extend to one thousand rupees or with both.

1 Subs. by the Sked Laws (Adaptation, Rewision, Repea] and Declaration) Ordinance, 1055
(Sind 5 of 1955), 5 7, Seh, 11T, far “Indign™,

% Subs. abid, 8. 3 (/) (v a. f, 30th May 1987), for “"Boitbay'.

3 Ims. by Sind & of Tog5 & 2.
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5. Whoever being below the age of zo years or such other Pemalty for

consuinption

L higher age as may from time to time be notified by the Provincial of intox.
L Government, consumes an intoxicant *[or makes preparations for sants by per-

consuming an intoxicant] shall, on conviction, be punishable, ik i i

3 for the first offence, with imprisonment which may extend to six
months or with fine which may extend to five hundred rupees or
with both, and on a’ subsequent conviction with imprisonment
which may extend to one year or with fine which may extend to
one thousand rupees or with both.

T

0. [Prestpnplion as to commission of offences in corigin cases.)
Omitbed by Sind A¢l VI af 1945, 5. 4.

PART ITI,
Powers of Abkari Officers.

I 7. A Commissioner, Collector or any other Abkari Officer powers of
duly empowered in. this behalf may— " Ablari ofi

i (a) enter, at any lime by day or night, any place in which R

he has reason to believe that any intoxicant is being consumed
or is kept for being consumed contrary to the provisions of
this Act ; and

(b) in case of resistance or obstruction, break open any
deor and remove any other obstacle to his entry into such
place ; and

(c) selze any intoxicant or any material which he has
reason to believe to be liable to confiscation under this Act ;

and

() detain and search and, if he thinks proper, arrest any
person whom he has reason to believe o be guilly of any offence
under this Act '

8. A Commissioner, Collector or any other Abkari Officer power tnl
duly ‘'empowered in this behalf may— seize intoxis

cants gad 1o
(z) seize in any open place any intoxicant or any other detein asd
. f . : : - 5 i soarch.
thing which he has reason to believe to be liable to confiscation ;

(4) detain and search any person whom he has reason to
believe to be guilty of any offence under this Act.

1 [ng, by Sind & of 1945, 5 3.
L {1v) G93-C— G4
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Senrches 9. All searches under the last two sections shall be made in __
how foPe accordance with the provisions of the Code of Criminal Procedure, 1848,
" 18¢8.
Arrest with to. A Commissioner, Collector or any other Abkari Officer

out warraat qnly empowered in this behalf may arrest without any order from a
magistrate and without any warrant ank person who obstructs
him in the execution of his duty under this Act or who has escaped
from custody in which he has been or is lawfully detained under

this Act.
Disposal of 11. Subject to the provisions as to bail hereinafter contained,
peiscns every petson arrested under section To shall without UNNecessary
arrogtod, ; ,
delay be taken or sent by the person arresting him before a magis-
trate having jurisdiction or before the officer in charge of a police
- station.
Procedure, 12, The provisions of section 61 of the Code of Criminal

Procedure, 1898, shall apply to all arrests made without warrant fﬂgg
by Abkari Officers.

13. (r) When any person, who in the presence of any Officer

Refisal o nf the Abkari Department of such rank as the Provineial Govern-
B rest.  ment may prescribe, has committed or has been accused of com-
denge, mitting an offence under this Act, refuses, on demand of such officer,
to give his name and residence or gives a name and residence

which such officer has reason to believe to be false, he may be

arrested by such officer in order that his name or residence may be

ascertained.

(2) When the true name and residence of such person have
been ascertained, he shall be released on his executing a hond
with or without sureties to appear before a magistrate if so required ;

Provided that, if such a person is not resident in ® [Pakistan),
the bond shall be secured by a surety or sureties resident in*[Pakistan i

(3) Should the true name and residence of such person not be
ascertained within twenty-four hours from the time of arrest or
should he fail to execute the bond or, if so required, to furnish
sufficient sureties, he shall forthwith be forwarded to the nearesf
magistrate having jurisdiction.

1 Subs, by the Sind Laws {Adaptution, Revision, Repeal aiid Declaration) Ordinance, rosg

(sind 5 of 1035}, 9. 3099} {&) (we b 30th May 3957), for "Luitish India'.
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14. All officers of the Departments of Police, Forest and cﬁmwm
Revenue shall he bound— _ ko s

(@) to give immediate information {0 an Abkari Officer
of the commission of any offence, and of the intention or prepara-
tion to comr it any offence, under this Act which may come to
their knowledge ;

(&) to assist any Ablar Officer in carrying out the provi-
sions of this Act.

5. A Conunissioner, Collector, or any other Abkari Officer tssue of
duly empowered in this behalf, or a magistrate, may issie a warrant— warasts.

(#) for the arrest of any petson whom he has reason to
believe to have committed an offence against this Act, or

() for the search, whether by day or by night, of any
place in which he has reason to believe that any mtoxicant is
being consumed or is kept for being consumed contrary to the
provisions of this Act.

All warrants issued under this section shall be executed in

accordance with the provisions of the Code of Criminal Procedure,

vot 1808, by a police officer or by an Abkari Officer duly empowered in
2998 this behali,

16, (1) Every Abkari Officer not below such rank as the Certnin ab-
Provineial Govermment may prescribe shall within the area for which k4 Officers
he is appointed, have power to investigate all offences punishable powers of in»

under this Act. veatiGatlon.

() Every such officer shall in the conduct of such investigation

excrcise the powers conferred by the Code of Criminal Procedure,

v ot 183g8, upon an officer in charge of a police station for the investiga-
%88 tion of a cognizable offance :

Provided that—

(¢) If such officer is of opinion that there is not sufficient
evidence Or reasonable ground of suspicion to justily the for-
warding of an accused to a magistrate he shall release him on
his executing a bond with or without sureties, to appear, if and
when so required, before a magistrate and shall make a full
report of the case to hus official superior and be guided by the
order which he shall receive on such report ;

(#2) the powers of an officer empowered under this section
shall be subject to such further modifications or restrictions
as the Provincial Government may prescribe.
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P 17. LEvery person arrested and thing seized under sections 7,
8 or 15 shall, unless the arrest or ssizure has been made by an Abkari
Officer exercising powers under section 16 be forwarded without
delay to the nearest Abkari Officer exercising such powers, or if there
be no such officer within a reasonable distance, to the officer in
charge of the nearest police station.

Bail. 18. (r) Any Abkari Officer empowered to investigate an
offence punishable under this Act shall have power to grant bail in
accordance with the provisions of the Code of Criminal Procedure, v o
18q8, to any person arrested without a warrant for an offence punish- 18s8.
able under this Act.

(2) When any person has been arrested under section 1o for
a bailable offence under the *[Pakistan] Penal Code, any AbkariXLVo

Officer empowered under sub-section (r) to grant bail shall have "%

power to grant bail to such person in accordance with the provisions

of the Code of Criminal Procedure, 1898. v oof
fi;ﬁeg 19. When anything has been seized by an Abkari Officer k-

exercising powers under section 10 or has been sent to him under
section 17, such officer, after such inquiry as may be necessary—

(@) if it appears that such thing is required as evidence
in the case of any person arrested, shall forward it to the magis-
trate *[before] whom such person is produced, or where such
person has been released on bail to the magistrate before whom
Lie is required by his bail bond ;

(B) if it appears th:?,t snch thing is Liable to confiscation
but is not required as evidence as aforesaid, shall send it with a
full report of the particulars of seizure to the Collector ;

(¢) if no offence appears to have been committed, shall
return it to the person from whose possession it was taken,

Things 20. Whenever an offence under this Act has been committed,
e (¢) any intoxicant in respect of which the offence has been
oation. committﬁﬂj SE&nd']

(b) the receptacles, packages and coverings in which any
article liable to confiscation under clause (@] may be found
and the other contents of such receptacles, packages and cover-
ings ;

shall be liable to confiscation,

1 Subs, by the Sind Taws (Adaptation, Hevision, Repeal and Declaration) Ordingnes, 3953
{Sind 3 of 1955, 8. 4 (w.e.f. Joth May 19s1), for ““Indian”.

2 Subs, by Sind 6 of 1945, 8. 5, for “to™, -

gAdded by the Sind Laws: (Adaplation, Revisioft, Repeal and Declaration) Ordinance
ro5s {Sind 5 of 1955), 8. 7, Sch. IIL . 1
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21. () When in any case tried by him the magistrate decides procedure
that anything is lable to confiscation under the foregoing section, i confis-

he may, after hearing the person, if any, claiming any right thereto,
and the evidence, if any, which he produces in support of his claim,
order confiscation or in the case of any article other than an intoxicant
may give the owner an option to pay such fine as the magistrate
decms fit in lieu of confiscation.

(.eE) When an offence under this Act has been committed and
the offender is not known or cannot be found, or when anything
liable to confiscation under this Act and not in the possession of
any person cannot be satisfactorily accounted for, the case shall be
enquired into and determined by the Collector, who may order
conlfiscation :

Provided that no such order shall be made belore the expiration
of one month from the date of seizing the thing intended to be con-
fiscated, or without hearing the person, il any, claiming any right
thereto, and the evidence, if any, which he produces in support of
his claim :

Provided further that if the thing in question is liable to speedy
and natural decay, or if the Collector is of opinion that the sale would
be {or the benefit of the owner, the Collector may at any time direct
it to be sold, and the provisions of this sub-section shall apply so
far as may be 10 the net proceeds of the sale ;

Provided {urther that in the case of anything liable to speedy

and natural decay the Collector may, if the circumstances so require,
direct it to be destroyed.

(3) The Ceollector may delegate his powers under this section
to any Assistant or Deputy Collector, either by name or in wirtue
of his office.

'[(¢) An appeal against an order passed under sub-section (z)
by an Assistant or Deputy Collector shall lie to the Collector and by a
Collector to the Commissioner.)

1 Ins, by Sind 6 of 1943, 8. 2.
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PART IV.
Procedure.
Cognizancs 22. All offences against this Act shall be cognizable,
of offeress, s
Compound- 23, (r) A Commissioner, Collector or any other Abkari Officer

ing oi specially empowered by the Provincial Government in this hehalf

offences. iy accept from any person who is reasonably suspected of hawing
committed an offence under sections 3, 4 or 5 a sum of money, not
exceeding Rs. 200, by way of composition for the offence which may
have been committed.

- (2) On the payment by such person of such sum of money to
such officer, such person, if in custody, shall be sef at liberty and the
property seized shall be released, and if magisterial procesdings
shall have been instituted against such person the composition
shall be held to amount to an acquittal and in no case shall any
further proceedings be taken against such person or property with
reference to the same facts.

PART V.
Miscellaneous. f
Penalty for 24. Whoever maliciously gives false information tha.t any

!’j’lﬂi"fjﬁ person has committed or been concerned in any offence, punishable
idorma-  under this Act, with the intent that such person be arrested or that
tion, any place be searched to the injury or annoyance of such person or
of ‘any other persor, shall be punished with imprisonment for
a term which may extend to six months or with fine which may extend

to five hundred rupees or with both.
Penalty 25, Any :"L]trkari or other officer who, without reasomable
19; i eround of suspicion, enters or searches, or causes o he searched
N any place or vexatiously and unqe-_:essarllj,r seizes the property of
any person on the pretence of seizing or searching for any thing
liable to confiscation under this Act,
or vexatiously and unnecessarily detains, searches or arrests
any person,
shall, for every such offence, be punished with fine which may
extend to five hundred rupees.

Vemniiota 26, Any Abkari or other officer or person who vexatiously
forwarding and unnecessarily delays forwarding to a magistrate or to the officer-
foamagi= jn_charge of a police station as required by section 11 any person
arrested - arrested under section To shall be punished with fine which may

der we-  extend to two hundred rupees.
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z7. Any Abkari or other officer or person who vexatiously vexatioss
and unnecessarily delays acting in the manner required by section e delay in
or 19 with respect to any person arrested, or any article seized under fic reanner
this Act shall be punished with fine which may extend to two hundred required by

gection 1w o
Tupees. : Sechion 16

28, Any Abkari or other officer who unlawfully releases or Forcounis
connives at the escape of any person arrested under this Act, or ¥aneeat
connives at the commission of any offence against this Act, or p(!ralen

F " i . 3 arrested, elc
acts in any manner inconsistent with his duty for the purpoese

of enabling any person to do anything whereby any of the provisions
of this Act may be evaded or broken,

and any officer named in section T4 invested with local jurisdic-
tion who connives at the commission of any offence against this Act
in any place within his jurisdiction,

shall, for every such offence, be punished with fine which may

extend to five hundred rupees or with imprisonment for a term which
may extend to six months, or with both,

2g9. (1) No action shall lie against the Province for any act Dorof
done or ordered to be done by the Provincial Government in pur- o
suance of this Act.

(2) No action shall lie agamst any Abkari Officer for damages
in any Civil Court {or any act bona fide done or ordered to be done
by him in pursuance of this Act and all prosecutions of any Abkari
Officer and all actions which may be lawlully brought against any
Abkari Officer in respect of anything done or alleged to have been
done in pursuance of this Act shall be instituted within four months
from the date of the act complained of and not afterwards,

30. (r) The Provincial Government may make Trules for the Poweror
purpose of carrymg out the provisions of this Act. L!i‘:‘:::‘::;]"t
‘ E : : fo makes
(2} In particular and without prejudice to the generality of Rules.
the foregoing provision, the Provincial Government may make
rules—

(@) regulating the delegation of any powers by the Com-

missioner or Collectors ;

L'(b} proseribing powers and duties of officers of the Abkari
Department ;

1t For Rules see & N, RD., Mo, tB28-H/1, dated 3ist May 1gqo, see 5. G, G, 1940, Pt.I
9- 142?. ! J




0z Consumption of Inloxicants. [1940 : Sind 1V

(¢) regulating the grant of expenses to persons called
on to give information in investigations conducted by Ablari
Officers and of compensation to persons charged with offences
punishable under this Act and acquitted.

Power af 31. The Commissioner may make rules—
mInis-
sioner to (@) regulating the disposal of confiscated articles ;

make ryles,
1) regulating rewards to be granted to persons giving
information and detecting officers and persons.

Rules to be 32. All rules made under this Act shall be pnblished in the
published.  Offfedal Gazette and on such publication shall have effect as if enacted
in this Act.

Rules to ba 33. IRules made under section 30 shall be laid upon the Table
lid or the  af the Sind Legislative Assembly at the session of the said Assembly
LZ;I:ZI{;E,E:' next following and shall be liable to be modified or rescinded by a
Assmbly.  resolution of the sald Assembly and the modification or rescission

so made shall, after publication by a notification in the Official

Gazette, be deemed to have come inta force.

Amendment 34- In the '[Sind] Abkari Aect, 1848, in section T7-A,— g:n;i E
of aeetion o d
o o, (@) for the word ‘fourteen” the word “twenty’” shall be 7%

: substituted ;

(b) the word “intoxicant" shall for the purposes of this
section, be deemed to include opium.

35. Nothing in this Act apply to,—

Savings.

(@) the use or consumption of foreign liquor by a person
who is either born or brought up or domiciled in any country
outside *[Pakistan] where such liquor is generally uséd or con-
sumed and who is erdinarily using or consumng such liquor ;

(b) the use or consumption of liquor by a sick or an infirm
person in accordance with a preseription given by a medical
practitioner possessing such qualifications as may be prescribed
by the Provincial Government ; or

(¢} the use or consumption of liquor by a Christian or a
Parsee at the time of any sacramental purpose.

1 Subs. by the Sind Lawa {Adaptation, Revisien, Repeal and Declaration) Ordinancs, 14 53
(Sind 5 of T9gs), 8. 3 (i) w: e f. 30th May 1951), dor "“Bombay",

2 Subs, sbid, 5. 3 (16)(F), for "India",

l
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