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NOTIFICATION
KARACHI, THE 11™ JUNE, 2018

NO.PAS/LEGIS-B-27/2018-The Sindh Empowerment of ‘Persons
with Disabilities’ Bill, 2018 having been passed by the Provincial
Assembly of Sindh on 24" May, 2018 and assented to by the Governior
of Sindh dn 07" June, 2018 is hereby published as an Act of the
Legislature of Sindh.

‘THE SINDH EMPOWERMENT OF
'‘PERSONS WITH DISABILITIES' ACT, 2018

SINDH hCT NO. XLVIII OF 2018

AN
ACT

An, Act to give effect to the United Nations Convention on the Rights of ‘Persons with
Disabilities" and for matters cgnnected therewith or incidental thereto. =

WHEREAS the United Nations General Asﬁem’hly adopted its Convention on the Rights of
‘Persons with Disabilities’ on the 13th day of December, 2006;

AND WHEREAS the afaresaid Convention lays down the following principles for efpowerment
of 'Persons with Disabilities’, — :

{a] respect for inherent dignity;,individual autonomy including the freedom to make
one's own cheices, and independence of persons; 2

(b}. naon-discrimination; :

{¢) full and effective participation and inclusion in socisty;

{d) respect for difference and acceptance of ‘Persons with Disabilities’ as part of
human diversity and humanity; :
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(8) equality of cpportunity;

(f}  accessibility;

{g) equality between men and women:

{th]  respect for the evolving capacities of chldren with disabilities and respect for the
. right of children with disabiiities ta preserve their identities;

AND WHEREAS Islamic Republic of Pakistan is a signatery to the said Convention;

AND WHEREAS Islamic Republic of Pakistan has ratified the said Convention on the 25th da\,r of
QOctober, 2011

AND WHEREAS the matter of “Persons with Disabilities’ is a Prownc:a! Subject under
Constitution of Islamic Republic of Pakistan;

AND WHEREAS it is considered necessary to implement the Convention aforesaid.

Be it enacted by Provincial Assem !\,f of Province of Sindh, to promote and ensure full end
effective inclusion of ‘Persons with Disabilities’ in the community

WHEREAS it is expedient to put in place legal and institutional framework to protect the rights
of the ‘Persons with Disabilities” in.general and particularly in line with the UN Convention on
the Rights of "Persons with Disabifities’, as follows;

Part | - Preliminary

1. Short title & Commencement. (1) This Act may be called the Sindh Empowerment of
‘Persons with Disabilities’ Act, 2018 . . -

(2] 1t shall extend tosthe whole of the Province of Sindh

(3) It shall come into force at once.

2. Definitions, - In this Act, unless there is anything repugnant in the subject or context:

a) “Access or accessibility” means meaningful and effective access to various physical and

- intangible means made sustable to fulfill the special needs of the ‘Persons with
Disabilities’; .

Bl Authorlty" means Authority for the Empowerment of ‘Persons with Disabilities’
“Government of Sindh established under section 28 of Act;

c) “Barrier” means the physical, psychological, legal or attitudinal hurdles in the way to
access to infrastructure and services:

d) “Communication” includes languages, display of text, Braille, tactile communication,
large print, accessible multimedia as well as written, audio, plain-language, human-
reader and augmentative and alternative modes, means and formats of
communication, induding accessible information and communication technology;

e} “Constitution” means the Constitution of Islamic Republic of Pakistan 1973;

f) “Council” means the Provincial Advisory Council on Rights of ‘Persons with Disabilities’

_ setup under section 26 of the Act;

g} “Court” means “Special Courts for the Persons with Disabilities’ established under
section 35 of the Act;

h) “Disabilities/Specified disabilities” means the disabilities specified in the schedule:

i) “Discrimination on the basis of disabilities” means any distinction, exclusion or
restriction on the basis of disabilities which has the purpose or effect of impairing or
nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all
human rights and fundamental freedoms in the political, economic, social, cultural, civil
or any other field. It includes all forms of discrimination, including denial of reasonable.
accommadation;

j) “Effective Access to Justice system” means through the provision of procedural and
age-appropriate accommodations, in order to facilitate “Persons with Disabilities’ _
effective role as direct and indirect participants, including as witnesses, in all legal
proceedings, including at investigative and other preliminary stages:

k) “establishment” means both Government and private establishment;

I) “Freedom of movement” shall have the same meaning as expressed in the Article 15 of
the Constitution;

P
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m) “Fund” means 'Provincial Fund for Persons with D:sablhtles established under section
_ 30 of the Act;

n) “Government” means Govemment of Sindh;

o) ‘“inclusive education” means a system of education wherein students with and w&thout
disabilities learn together and the system of teaching and learning is suitably adapted
to meet the learning needs of different types of students with disabilities;

p) “information and communication technology” includes all services and innovations
relating to information and communication, including telecom services, web-based
'services, electronic and print services, digital and virtual services;

g) “institution” means an institution for the reception, care, protection, education,
training, rehabilitation and any other activities for ‘Persons with Disabilities’;

r} “Independent living” means environment to live with freedom, self-control, choice, and -

self-determination in everyday life;

s} “person with disabilities” means a person with long term physical, mental, intellectual
or sensory impairment which, in interaction with barriers, hinders his/her full and
effective participation in society equally with others;

t) “Mobility” means the possible independence for ‘Persons with Disahilities” with access
to quality mobility aids, devices, assistive technologies and forms of assmtance and
‘intermediaries, including by making them available at affordable cost;

u) “public building” means a Government or private building, used or accessed by the

public at large, including a building used for educational or vocational ‘purposes,

workplace, commercial activities, public utilities, religious, cultural, leisure or

recreational activities, medical or ‘health services, law enforcement agencies,

reformatories or judicial foras, railway stations or. platforms, roadways bus stands or
terminus, airports or waterways;
v} “public facilities and services” includes all forms of delivery of services ta the public at
 large, including housing, educational and vocational trainings, employment and career
advancemeént, shopping or _marketing, religious, cultural, leisure -or recreational,
medical, health and rehabilitation, banking, finance and insurance, communication,
- postal and information, access to justice, public utilities, transportation; ’
“reasonable accommodation” means necessary and appropriate modification where
needed in a particular case, to ensure that the ‘Persons with Disabilities’ enjoy or
. exercise on an equal basis with others of all human rights and fundamental freedoms
at home, workplace and in social life; Y
x) “rehabilitation” refers to a process aimed at enabling ‘Persons with Dlsab:htres to
attain and maintain optimal, physical, sensory, intellectual, psychological,
environmental or social function-levels;
y) “Special Employment Exchange” means the. employment exchange established under
Section 11(9) of the Act.

—

w

‘Part Il — Rights of ‘Persons with Disabilities’

3. Equality and non-discrimination of ‘Persons with Disabilities’ - (1) The Government shall
ensure that every Person with Disabilities shall have a right to be respected for his/her
individual dignity and lead a decent life with equal opportunity to the provisicn of education,
skills training and rehabilitation services to participate in educational, social, economic,
cultural and all other activities in th{.‘ society without any discrimination.

(2) No person shall be deprived of his/her personal liberty only on the ground of disabilitiés.

(3) No persan or institution, whether pub!ic'or private, shall be allowed to discriminate against
‘Persons with Disabilities’ or violate their rights or restrict benefits in any manner.

(4) The Government shall take all necessary legal and administrative steps, including
appropriate changes in the existing laws, to ensure that ‘Persons with Disabilities” enjoy the
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right of equality guarantesd _un'c_ier the Constitution and that such person’s disabilities shall not
be used by any person or institution to restrain or restrict him/her from enjoying his/her rights
“unless there is a reasonable cause that not restricting such person may cause him/her harm or
letting him/her perform somethmg may be out of his physical or mental capac:ty :

{5) in view of restncted access of_the ‘Persons with Disabilities’ to means of earning their
livelihood independently, the Government shall take extraordinary steps'to ensure their
effective inclusiveness in the society through suitable education, skill deve!opmeht, training
and placement against appropriate positions in the Government and private establishments
according to the allocated quota. -

(6} The Government shall ensure that the ‘Persons with Disabilities’ are treated equally at par .
with persons without such disabilities in all public facilities and services and public buildings
and that they are not discriminated in exercise of their rights.

{7) Government shall ensure that ‘-PersOhs‘wi_th Disébilities' have legal capacity to enjoy their
rights and if they nead support-to exercise legal capacity such support will be provided by the
Gavernment td them free of cost,

4. Right to privacy - (1) Evéry 'Person with Disabilities’ shall have the right ta privacy as
available to all citizens regardless of him/her living in a private heme, rehabilitation
center, hostel or any privata or pubhc living facility,

{2) No 'Person with Dlsabllmes *regardless of place of residence or living arrangements shall be
subjected to arbitrary or unlawful interference with hisf/her privacy of person; family, home

~and communication or correspondence, Such persons shall have the right to protection of law
agairst any illegal mterference and atta..k against their person, farm!y, property and
reputation.

5. Women, children and elderly people with disabilities - {1} In view of the extraordinary
vulnerability of women, children and senior citizens with disabilities, the Government shall
take special measures to ensure that such women, chlldren and elderly people enjoy their
rights equally with all others: 7 g -

{(2) The Governiment shall ensure that women, children and senior citizens with disabilities
shall. have right on an equal basis to freely express their views on all matters affecting them
and provide them appropriate support keeping in view their age and disabilities.”

6. Ease of access and mobility - (1) To enable ‘Persons with Disabilities” to live independently
and participate fully in all aspects of life, the Government shall take appropriate measures to
ensure ‘Persons with Disabilities’ access, on equal basis with others to public facilities and
services, to public bmldmgs to transportation, to information and communications and to
other facilities and services open or provided to the public both in urban and rural areas;

aj 'Bu%ldings roads, transportation and other indoor and outdoor facilities, including
RS schools, housing, medical facilities and workplaces;
. . b) information, communications and Other ser\nces, including electronic services and
o - emergency services,
(2) The Au’(hcrit\,lr with the advice of the council shall develop, promulgate and monitor the
implementation of minimum standards and guidelines for accessibility of services and facilities
.to the ‘Persons with Disabilities” which are open or provided to the public by Government or '
private sector. These standards and guidelines for accessibility shall be prepared and-
implemented by the Authority within one year of pmmu}gatlon of this Act.
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(3] The Authority with the advice of the Council shall develop rules for minimum standards of
access and related signage that each department; authority, entity, and major enterprise shall
put in place to ensure access.and comprehension of ‘Persons with Disabilities’. These rules
shall be prepared and implemented within one year of promulgation of this Act.

(4) The Authcnty with the advice of the council shall develop and enforce rules ensuring access
to audio, print and electronic media as well as information technology by the ‘Persons with
Disabilities’, to enjoy freedom of speach and freedom of information, These rulés shall be
prepared and lmplemented within one year of promulgation of this Act.

{5) The Government shall implement procedures and pragrams to promote the personal
mobility of ‘Persons with Disabilities’ at affordable cast through provision of incentives and
concessions for retrofitting of vehicles and assistive technologaes

{6] The Gavernment shall ensure speczal seats in all means of transport for ‘Persans with
Disabilities’ and to allot parking space exclusively for the ‘Persons with Disabilities’ at a!l public

"places. These: spaces shall be nearest to that particular public place.

(7) The service providers whether Governmerit or private shall provide services in accordance
with the rules on accessibility formulated by the Authority under sub section 2, 3 and 4 above
within a period of two years from the date of notification cfsuch rules

(8} Permission for"all new infrastructure to be built for the purpose of public use shall be "

subject to their building plans adherence to rules given in the ‘Accessibility Code of Pakistan
2006, Government of Pakistan’ in addition to any other building codes enforced at the time by
the Government and completion certificate and permission for cccupation will not be issued if

the infrastructure design is not in adherence to the ‘Accessibility Code of Pakistan 20086, -

Government of Pakn:tan

{3} All existing pub!i'c buildings shall be made accessible in accordance with the 'Access1b:l|r§
Code of Pakistan 2006, Government of Pakistan’ w1th|n a period of five years from the date of
promu1gation of this Act. .

7. Protection from torture or cruel, inhuman or degradlng treatment - (1) The Government
shall take measures to protect ‘Persons with. Disabilities’, from all forms of torture or cruel,

mh_uman or degrading treatment at the hands of any person, institution or authority.

{2) No Person with Disabilities shall be a suhject of any research without

‘a) h:s;’her free and informed consent obtamed through usmg accessme mcdes

means and formats of communication.

b) prior permission of a committee for research on dlsab!htles consntuted in

prescribed manner by the Government

(3) No person with disabilities :,Ihall Ee subjected to forced medical/surgical procedures unless

it is certified by a medical board constttuted by the Govemment for the purpose, to be

necessary for his/her survival.

8. Freedom from Exp!oitatlon, violence and Abuse - (1) The Government shall take measure
to protect 'Persons with Disabilities” from all kinds of exploitation, violence and abuse

(2) Whenever such an act is committed against any person with disabilities and the

information of such act is communicated to the ‘Authority’ or any relevant law enforcement
agency, the concerned agency on receipt of such information, shall immediately take

-necessary action to curb such act and to take appropriate measures under law to lodge the

affectee of the abuse, violence, or into!erance as the case may be, to safe place for protected
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housing. No cost shall be recovered from such affectee for lodging in safe place in such
situatian.

(3) In case of need for legal aid such ald shall be made available by the "Authonty" to such
affectee at public expense,

(4) The Court on receipt of information or complaint about exploitation, violence or abuse
towards any person with disabilities shall inform the aggrieved person of;

a) his/her right to apply for protection under sub-section (2);
b) the particulars of the nearest institution working for the rehabilitation of ‘Persons
 with Disabilities’;

c) theright tofree legal aid; and

d) the right to file a complaint under the provisions cf this Act or any other law dealing
with such offence or prevent its occurrence as the case maybe or pass any such
arder as deemed fit for the protection of such person with disabilities rncludmg an
order. : :

(5) If the Court finds.that the alleged act or behavior constitutes an offence under this Act or
Pakistan Penal Code, or under any other law for the time being in force, Court shall take
cognizance of the case as may require. ;

9. Equity in education, - (1) The Government shall endeavor that all educational
institutions funded or recognized by it provide inclusive education to the children with
disabilities and towards that end shall—

a) admit them without discrimination and provide education and opportunities for
sports and recreation activities equally with others; :

b) ' make building, campus and various facilities accessible;

¢} provide reasonable accommodation according to the individual's requirements;

d} provide necessary support individualized or otherwise in environments that
maximize academic and social development consistent with the goal of full
inclusion;

e} . ensure that the education to persons who are blind or deaf or both is lmparted in
the most appropriate languages and modes and means of communication;

f)  detect specific learning disabilities in children-at the earliest and take Swtable

. pedagogical and other measures to overcome them;

gl monitor participation, progress in terms of attainment levels and completlon of
education in respect of every student with.disabilities; ]

* h) ‘provide transportation facilities to the children with disabilities and also the
_attendant of the children with disabilities having high support needs. :

i} enable ‘Persons with Disabilities’ to learn life and social development skills to
facilitate their full and equal participation in education and as members of the
community

j)  ensure that ail ‘Persons with Disabilities” are given full access to all modes and
means of education including but not limited to vocational training, online
education, distance Iearnmg and adult education.

(2) The Government shall take the foilcwing measures for the purpose of sub section (1);

a) to ensure that the ‘Authority’ conducts survey of school going children in every.
three years for identifying children with disabilities, ascertaining their special needs
and the extent to which these are being met:

* Provided that the first survey shall be condicted within a period of two years from
the date of commencement of this Act;
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b) to establish adequate dedicated and general institutions for teacher training with a
view to train adequate number of specially trained teachers equipped with skills for
inclusive education to teach students with various disabilities;

c) to train and employ teachers, including teachers with disabilities who are qualified
in sign language and Braille and also teacher®who are trained in teaching children
with intellectual disabilities;

d) to train professionals and staff to support mcluswe education at all levels of schogl
education;

€) tb ensure that education of persons-and children who are blind or deaf is delivered
in the most appropriate languages and modes and means of communication for
individuals and’in environments which maximize academic and social development;

f) to-provide books, other learning materials and appropriate assistive devices to
students with disabilities free of cost up to the age of eighteen years;

g) to provide scholarships in appropriate cases to students with disabilities;

h) to make suitable modifications in the curriculum and examination system to meet
the needs of students with disabilities such as extra time for completion of
examination paper, facility of stribe or amanuensis, exemption from second and
third language courses, age relaxation to sit in particular examinations;

i) to promote research to improve learning; and

jl any other measures, as may be required.

(3) The Government shall take necessary measures to establish special education and
rehabilitation institutions for the ‘Persons with Disabilities’ to cater to their special needs, in
addition to making other institutions reasonably equipped and staffed to provide adequate
facilities for inclusive education to such persons in those general educational institutions.

(4) The Government shall take measures to promote, protect and ensure participation of
‘Persons with Disabjlities’ in informal and adult education and continuing education program
equally with others.

10. Equity.in health and rehabilitation services - (1) The Government shall ensure barrier free
access to necessary public health services and infrastructure to ‘Persons with Disabilities’
without any discrimination and without any cost to such persons.

(2) Government shall ensure provisien of aids and appliances, medicine and diagnostic services
and corrective surgery along with foflow-up services free of cost to ‘Persons with Disabilities’
with such income ceiling as may be notified; -

(3) The Government shall take appropriate steps to ensure affordable healthcare insurance to
‘Persons with Disabilities’ through addressing discrimination against the ‘Persons with
Disabilities’ 'by the private insurers and subsidizing health insurance for ‘Persons with
Disabilities” through State owned insurance entities.

(4) The Government shall ensure private sector health service providers through appropriate
incentives to provide quality services to ‘Persons with Disabilities’ at affordable rates.

(5)  Government shall take steps to ensure implementation of “The Sindh Newborn
Screening Act 2013" through framing rules and improving capacity of the health facilities in the
Province for early identification of disabilities. Government shall endeavor to establish medical
services especially designed for early interventions to manage disabilities. :
(6) The Government shall initiate, with the help of the medical and scientific community,
research to identify causes of various disabilities and make efforts to create awareness in
public to adopt practices that help prevent disabilities from happening.
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11. Skills Development and Equity in Employment. - (1) The Government shall formulate.
schemes and programs including provision of loans at concessional rates to facilitate and
support employment of ‘Persons with Disabilities’ especially for their vocational training and
self-employment. ; '

_ (2) The schemes and programs referred to in sub-section (1) shall provide for;

{a} inclusion of 'person's with disabilities in all mainstream formal and non-formal
vocational and skill training schemes and programs; -

(b} ensuring that a person with'disabilities has adequate support and facilities to avail

. specifictraining;

(¢} exclusive skill training programs for ‘Persons with Disabilities” with active links with
the market, for those with developmental, mtellectual rultiple disabilities and
autism; ;

{d) loans at concessional rates including that of microcredit;

(e} marketing of the products made by 'Persons with Disabilities’; and

(f) maintenance of disgggregated data on the progress made in the skill training and
self-employment by the ‘Persons with Disabilities’, ;

(3'} No Government establishment shall discriminate against any person with disabilities in any
matter relating to employment: ;

Provided that the Government may, having regard to the type of work carried on inany
establishment, by notification and subject to such conditions, if any, exempt any
establishment from the provisions of this sub section.

{4) No eétab!ishment whether public or private, shall discriminate against a person on the
ground of disabilities in the matters of employment, pI'DmOt!OI"l, career devetopment and
enjoymg fruits of h:siher employment.

{5} Every estab[ishment shall ensure the provision of reasonable accommotiation including
necessary aid and equipment and appropriate barrier free environment which a Person with
Disabilities would reasonably require te perform his/her duties.

(6) Every estalblishment-shall notify equal oppertunity policy detailing measures proposed to
be taken by it in pursuance of the provisions of this section in the manner as may be
prescribed by the Government. :

{7) Ever_y' establishment shall Eegister a:copy of the said poiid with the Authority.

(8) Every establishment shall maintain records of the. ’Pefs_ons with Disabilities’ in relation to -
the matter of employment, facilities provided and other necessary informatian in compliance
with the provisions of this section in such form and manner as may be prescribed by the
Authority. The record maintained under this sub section shall be open to inspection at all
reasonable hours by such persons as may be authorized in this behalf by the Authority.

(9) Authority shall establish a Special Employment 'Exchange and portal’, to which every
establishment shall furnish such information as maybe prescribed by the Government in
relation to vacancies earmarked for “Persons with Disabilities” which have occurred and filled
or are about to oceur.

[10} Every Government establishment shall appoint a Grievance Redressal Officer for the
purpose of this section and shall inform the Authority, about the appointment of such officer.
. Any person aggrieved with the non-compliance of the provisions of this section, may file a
complaint with the Grievance Redressal Officer, who shall investigate it and shall take up the
matter with the establishment for corrective action. ' :
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(11) The Grievance Redressal Officer shall maintain a register of complaints in the manner as
may be prescribed by the Authority, and every complaint shall be inquired within two weeks of
its registration. If the aggrieved person is not satisfied with the action taken on his/her
complaint, he or she may approach the Autharity.

(12} The Government shall reserve a quota of five percent.{s%} at various levels for the

‘Persons with Disabilities’ in the Government departments, institutions, entities, and corporate
entities owned and managed by the Government. The Government shall through notification
provide for such relaxation of upper age limit for employment of person with disabilities as it
thinks fit.

(13) The private establishments shall ensure that their work‘orce w:ll have 5% ‘Persons with

Disabilities’ and the Government will prowde incentives through a long-term inclusion plans
for which necessary resources will be allocatad.

{14) The terms and conditions of emp]oy'ment shall not be less favorable for ‘Persons with
Disabilities’ as compared with those offered to other persons appointed against same or
similar positions. 5 :

(15) Establishment which does not employ ‘Persons with Disabilities’ as per requirement under
sub section.13, shali pay into the ‘fund’ each month the sum of money it would have paid as
salary or wages to a Person with Disabilities had s/he had been employed.

12, Adequate Standard of Living and Social Protection — (1) The Government shall with -

the advice: of the Council and within the limits of its economic capacity shall formulate
. exclusive schemes and programs for ensuring the right of adequate living standards and social
protection of Persons with Dlsabmnes to enable tbem to live :ndependently or within the
community

(2) The Government while devising these schemes and programs shall give due consideration
to the diversity of disabilities, gender, age, and socio-economic status.

{3) The schemes under sub-section (1) shall provide for;

a) shelter/ safe houses with good Jiving conditions in terms of safety, sanitation,
‘health care and counselling for ‘Persens with Disabilities’ who have no place to live;

b) facilities for children with disabilities who have no family or have been abandoned,
or are without shelter or livelihood; »

¢) support during natural or man-made disasters and in areas of ccmfilct

d) support to women with disabilities for livelihood and for upbringing of their
children;

e) disabilities allowance to ‘Persons with D|sab||itzes subject to such income ceiling as
rnay be notified;

f) unemployment allowance to ‘Persons with Disabilities’ reg1stered with Special
Employment Exchange for more than two years and who could not be p]aced inany
gainful occupation;

g} care-giver allowance to ‘Persons with Disabilities’ with high support needs;

h) any other matter which the Government may think fit.-

13. Right to live independently in community - {1}' The ‘Persons with Disabilities’ shall ha_ve ;

equal right to live independently if the community.

{2) Such persons shall be provided.ali necessary facilities by .the Government without
discrimination to enablé them to live independently and not obliged to live in any parttcuiar
living arrangement.

i
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{3) The Government shall take necessary preventive measures to ensure that 'Persons with
Disabilities’ are not excluded or segregated from the community on the basis of their
disabilities and that their access to communal facilities and services is restriction free.

'

{4) The Government shall also take necessary measures to enable the ‘Persons with
Disabilities’ to have access to a range of in-house, residential and other community support
services, including personal assistance service necessary to support living and mcIus:on in

community.

(5) The Government shall provide ‘Persons with Disabilities’ with appropriate aid and

: ‘equipment, assistive technology at a subsidized rate. Special trainings shall be provided at all '

levels from time to time in order to train ‘Persons with Disabilities’ in mobility skills.

14, Right to accommodation. - (1} Every person with diszabilities shall havé right to a decent
place of living of his/her choice and no person shall discriminate against a person with
disabilities by way of refusing to rent or sell him/her a place of living because of him/her being
a person: with disabilities. ;

{2) The Government shall evolve a policy of 5% gquota with 50% concessmn on the total cost
payable on easy installments toward housing for ‘Persons with Bisabilities” who do not own
any property in Governmental/private housing schemes. This will aim towards ensuring fair
and affordable housing for ‘Persons with Disabilities” in Government owned, sponsored, or
assisted projects and also in the private housing schemes. The authorities approving
establishment of new housingfapartment schemes and plans shall ensure that adequate
number of affordable housing units are included for ‘Persons with Disabilities’ in such schemes

“or plans.

{3) The Government shall set up and maintain decent housing facilities/ hostels for the
‘Persons with Disabilities’ who do not have a place to live.

15.  Right io home and family - (1) No person with disabilities, especially a

child/woman/senior citizen, shall be separated from- his/her family on the grounds of

disabilities unless a court of law requires him/her to be so separated in his/her best interest.

{2} Government shall ensure that children with disabilities have egqual rights with respect to

family life. With a view to realizing these rights, and to prevent concealment, abandonment,

néglect and segregation of children, with disabilities, Government through the ‘Authority’ shall
undertake to provide early and comprehensive information, services and support to children
with disabilities and their families

(3) Government shall ensure that a child shall not be separated from his/her parents against
their will, except when competent authorities subject to.judicial review determine, in
accordance with applicable law and procedures, that such separation is necessary for the best

*interests of the child. In no case shall a child be separated from parents on the basis of

disabilities of either the child or one or both of the parents.

(4) Where the immediate family of a child with disabilities is unable to take care, the
‘Authority’ in coordination with the 'Court’ shall make an effort to provide alternative care
within wider family and failing that at a setup suitable for his/her safe living.
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{5) All ‘Persons with Disabnllties shall have the right to marry a person of their own chotce and
raise their family without any discrimination.

.(6} The Government through the ‘Authority’ shaH prowde free services regarding reproduwve
‘health especially to women with disabilities.

_16. Freedom of expression and information. - (1) The Government shall ensure that ‘Persons
with Disabilities’ have full and equitable rights with regards to freedom of speech, right to
expression and information .and effective measure are taken for their such rights to be
enjoyed.

{2'} The ‘Authority’ with the advice Iof_ the ‘Council’ shall take necessary measures to get the
voice of ‘Persons with Disabilities’ and their organizations to the Governments, society and
international community.

17. Right to ' political pa}ticipation -(1) ‘Persons with Disabilities’ shall ha\ré full right to
participate in the political activities in the country including exercising right of vote and’ r:ght to
be elected to an elected body.

(2) The Government shall make necessary arrangements to ensure that voice of the ‘Persons
with Disabilities’ is effectively heard in the elected houses at various levals.

(3) The ‘Authority’ with the advice of the ‘Council’ shall, with the help of the.Election
Commission of Pakistan, educate political parties on the issues and problems of the ‘Persons
~ with Disabilities” to encourage them to make those issues and problems part of their polmcat .
_programis.

18. Access to justice. 2 {1) The Government shall ‘ensure that the ‘Persons with Disabilities’
have effective access to the justice system in the country on equal basis with others in courts
: of law, tribuna!s, police and other law enforcement agencies.

{2) Gevernment shall-endeavor that all judicial officers are adequately trained to ensure
effect;ue access to justice for ‘Persons with Disabilities’. -

(3) The Government shall provide free and effective legal aid to the ‘Persons with Disabilities’,
whenever needed. The Government shall arrange free legal aid services, and interpreters for
early disposal of their cases. 3

19. Right to own property-(1) The Government shall ensure that the 'Perso_ns with Disabilities’
have right, equally with others, to own or inherit property, movable ar immovable, control
their financial affasrs and have access to bank-oans, mongages and cther forms of financial
credit. :

{2) The Government shaII ensure that the 'Persons with Disabilities” enjoy Iegal capacity on an
-equal basis with others in all aspects of life and have the right to equal recognition everywhere
as any other person before the law.
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{3) When a conflict of interest arises between a person providing support and a person with
disabilities in a particular financial, property or other economic transaction, then such '

supporting person shall abstain from providing support to the person with disabilities in that
transaction:

Provided that there shall not be a presumption of conflict of interest just on the basis that the
supporting person is related to the person with disabilities by blood, affinity or adoption.

(4) A person with disabilities may alter, modify or dismantle any support arrangement and '
seek the support of another: Provided that such alteration, modification or dismantling shall
be prospective in nature and shall net nullify any third-party transaction entered into by the
person with disabilities with the aforesaid support arrangement. '

{5}.Any person providing support to the person with disabilities shall not exercise undue
influence and shall respect his/her autanomy, dignity and privacy. 3

20. Guardianship (1) Notwithstanding anything contained in any other law for the time
being in force, on and from the date of commencement of this Act, where the ‘Court’ or any

_designated authority, as notified by the Government, finds that a person with disabilities, who
had been provided adequate and appropriate support but is unable to take legally binding
decisions, may be provided further support of a limited guardian to take legally binding
decisions on his/her behalf in consultation with such person, in such manner, as may be
prescribed by the Government: :

Provided that the ‘Court’ or the designated authority, as the case may be, may grant total
support to the person with disabilities requiring such support. or where the limited
guardianship is to be granted repeatedly, in which case, the decision regarding the support to
ke provided shall be reviewed by the Court or the designated authority, as the case may be, to
determine the nature and manner of support to be provided.

Epranatton — For the purposes of this sub-sectior, “limited guardianship” méans a system of
joint decision which operates on mutual understanding and trust between the guardian and
the person with disabilities, which shall be limited to a specific period and for specific decision
and situation and shall operate in accordance with the will of the person with disabilities.

(2) On and from the date of commencement of this Act, every guardian appointed under any
provision of any other law for the time being in force, fora person with disabilities shall be
deemed to function as a limited guardian.

(3) Any person with disabilities aggrieved by the decision of the designated authority
appointing a legal guardian may prefer an appea! to such appellate authority, as may be
notified by the Government for the purpose.

21. Participation in cultural, recreational and sports activities. - (1) The Government shall
make efforts that no person is discfiminated against in participation of any sports, games,

cultural and recreational activities on ground of his/her disabilities

(2) The Government shall take steps to ensure;
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{a) facilities, support and sponsorshlps to artists and writers w:th disabilities to pursue
their interests and talents;

(b) making art accessible to ‘Persons with Disabllities’;

(c) promoting recreation centers and other associational activities; :

(d) redesigning courses in cultural and arts subjects to enable participation and access
for 'Persons with Disabilities’; ey

(e) ensuring that persons with hearing impairment can have access to television
programs with sign language interpretation or sub-titles

(f) The Government shali fully facilitate participation of ‘Persons with Disabilities’ in

scouting, art classes, outdoor‘camps, hunting, tourism and adventure activities and

international events.

(2) Access to cultural materials, programs and activities shall be provided in accessible and
appropriate formats to ‘Persons with Disabilities’.

(3) Barrier<free and discrimination-free access to media programs, films, theatres, parks,
stadiums, play grounds, beaches and other places of leisure, recreation, sports and cultural
activities shall be provided-to such persons.

(4) Government and the sports autharities shall take measures to:

(a) restructure courses and programs to ensure access, inclusion and participation of
- ‘Persons with Disabilities’ in all sporting activities;

(b) redesign and support infrastructure facilities of all sporting activities for ‘Persons
with Disabilities’;

{c) develop technology to enhance potential, talent, capacity and ablhty in sporting
activities of all ‘Persons with Disabilities’;

(d) provide multi-sensory essentials and features in all sporting activities to ensure
effective participation of all ‘Persons with Disabilities’;

~ (e) allocate funds for development of state of art sport facilities for tramlng of Persons

with Disabilities’;

(f) promote and organize disabilities specific sporting events for ‘Persons with '

Disabilities’ and also facilitate awards to the winners and other participants of such
sporting events g

(5) Assistive devices, equipment and latest technology shall be made available for 'Persons
with Disabilities’ to ensure their inclusion in sports, cultural, recreational and leisure activities.

22, Protection of ‘Persons with Disabilities’ in risk and disaster situations. - (1) All ‘Persons
with Disabilities’ shall be given top priority in providing suitable protection and safety ‘in
situations of risk and natural or human made disasters and they shall be given priarity in
evacuation from such areas keeping cognizance of their special needs.

(2) All authorities engaged in reconstruction activity subsequent to any situation of armed
conflict, humanitarian emergencies or natural disasters shall ensure that ‘Persons with

Disabilities’ are accorded priority in IDP camps and in reconstructing their institutions, homes

and other facilities and restoring services.



506 THE SINDH GOVT. GAZETTE EXT. JUNE 11,2018 PART-IV

{3) The ‘Authority’ shall keep close coordination with the disaster management authorities for
preparation of ‘standard operating procedures (SOPs)’ and building capacities for handling
- 'Persons with Disabilities’; their protection, relief, evacuation/removal and rehabilitation
during natural and human made disasters as well as documenting and keeping record of
‘Persons with Disabilities’ caught in such situations and to ensure their early rehabilitation.

23, Rehabilitation. - (1) The Government shall take all possible measures to ensure that
‘Persons with Disabilities’ attain maximum independence and ability to participate in the
activities of life including getting education, doing business, start family, become part of
community, get employed, participate in sports and cultural activities.

"'[2} The Government shall p'romote continu[ng _:,kill--development and training in existing and
" new skills and technologies to the ‘Persons with Disabilities’ for maximum and effective
participation and integration of such persens in the community.

(3) The Government - shall undertake initiatives to promote, -support and implement
community-based rehabilitation and research initiatives itself and in cooperatlon with non-
Government organizations/agencies.

24. Registraﬁoh of Institutions for the ‘Persons with Disabilities’ and Grant to Such
Institutions (1) Save as otherwise provided under this Act, no person shail establish or
maintain any institution for ‘Persons with Disabilities’ except in accordance with a certificate of
registration issued in this behalf by the Government.

(2) Every application for a certifica_té of registration shall be made to the competent authority
-in such form and in such manner as may be prescribed by the Government.

(3) On receipt of a'n'! application under sub-section 2, the Government shall make such

' enquiries as it may deem fit and on being satisfied that the applicant has complied with the
requirements of this Act and the rules made thereunder, it shall grant a certificate of
registration to the applicant within a period of ninety days of receipt of application and if not
satisfied, the Government shall, by order, refuse to grant the certificate applied for: Provided
that before making any order refusing to grant a certificate, the applicant will be given a
reasonable opportunity of being heard and every order of refusal to grant a certnf:cate shall be
communicated to the apphcant in writing.

(4) No certificate of registration shall be granted - under sub-section 3 unless the institution
with respect to which-an application has been made is in a position to provide such facilities
and meet such standards as may be prescribed by the Government.

{5) The certi'ficate of registration granted under sub-section 3;

(a) shall, unless revoked under sub section 7, remain in force for such perlod as may
be prescribed by the Government; :
{b) may be .renewed from time to time for a like perrcd as per the conditions
. prescribed in the registration form; and :
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* {¢) shall be in such form and shall be subject to such conditions as may be prescr:bed
by the Government.

{(6) A copy of the certn‘lcate of registration shall be d|sp!ayed by the mst:tutlon ina consprcuous
place in its premises. .

{7) The competent authority may, if it has reason to'believe that the hclder of a certificate of
registration granted under sub-section 3 above has, —

{a) made a misrepresentation of fact or
{b) committed or has caused to be committed any breach of rules or any conditions
subject to which the certificate was granted

after maklng such mqunry, as it deems fit, by order, revoke the certificate after accordmg
reasonable opportunlty to be heard.

Provided that no such order shall be made until an op'portun.itv is given to the holder of the
certificate to show cause as to why the certificate of registration shall not be revoked.

(8) Where a certificate of registration in respect of an institution has been revoked under sub-
section 7, such instituticn shall cease to functio'n from the date of such revocation:

Provided that where an appeal lies under sub section 11 against the order nf revocation, such
institution shall cease to function, —

(3).  where no uppeal has been preferred immediately on the expiry of the permd
prescribed for the filing of such-appeal; or
{b) where such appesl has been preferred, but the order of revocation has been
. upheld, from the date of the order of appeal.

" [9) On the revocation of a certificate of registration in respect of an institution, the competent
authority may direct that any person with disabilities who is an inmate of such institution on
the date of such revocation, shall be— s

(a) restored to the custody of his/her parent, spouse or lawful guardian, as the case
may be; or : s :
(b) transferred to any other institution specified by the competent authority.

{10) Every institttion which holds a certificate of registration which is revoked under this
section shall, mrnedtate!y after such revocation, surrender such certificate to the competent
autharity.

'{11} Any person aggrieved by the order of the competent authority refusing to grant a
certificate of registration or revoking a certificate of registration may, within such period as
may be prescribed by the Government, prefer an appeal to such appellate authority, as may be
notified by the Government against such refusal or revocation.

(12) The order of the appellate authority on such appeal shall be final.
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(13) The Government may, basad on performance and needs evaluation frame work notified
by the Government and within the limits of its economic capacity, grant financial assistance to
the registered institutions to provide services and to implement the schemes and programs in
pursuance of the provisions of this Act.

25. Certification of ‘Persons with Disabilities’ (1) The Government shall notify guidelines
for the purpose of assessing the extent of specified disability/ies in a persan.

(2) The Government shall designate ‘District Committees’, in each district of Sindh, with
persons, having requisite qualifications, experience and competency for assessing the extent
of specified disabilities in individuals. The ‘District Committees’ will forward their assessment
to the ‘Authority’, who shall be competent to issue the certificate of disabilities.

'l

(3) Any person with specified disabilities, may apply, in such manner as may be prescribed by

the Government, to the ‘Authority’, for issuing of a certificate of disabilities.

{4) On receipt of an application under sub-section 3, the Authority shall forward his/her
application for assessment to the concerned 'District Committee’ for assessment of the

specified disabilities of the concerned person in accordance with relevant guidelines notified

under sub section (1), and shall, after such assessment, as the case may be, forward its

recommendation to the 'Author!ty —

{a} to issue a certificate of disabilities to such person, in such form. as may be

- prescribed by the Government;
(b) inform him/her in writing that s/he has no specified disabilities.

(5) Any person aggrieved with decision of the ‘Authority’, may appeal against such decision,
within such time and in such manner as may be prescribed by the Government, to such

‘appellate authority as the Govérnment may designate for the purpose.

(6) On receipt of an appeal, the appellate authority shall decide the appeal in such manner as

may. be prescribed by the Government.

Part Il - Administration of Rights

26. The Provincial Advisory Council for the Empowerment of ‘Persons with Disabilities’ (1)
The Government shall by notification, constitute a ‘Provincial Advisory Council for
Empowerment of ‘Persons with Disabilities” to exercise the powers conferred on, and to
perform the functions-assigned to it, under this act. :

(2) Provincial Advisory Council for Empowerment of ‘Persons with Disabilities’ shall consist of:

Minister to Government of Sindh on “Special Education™ Chairperson i
Secretary to Government of Sindh, “Special Education Department™ | Vice Chairperson
Director General, Authority for the Protection of the Member
Rights of ‘Persons with Disabilities’ ; :
Four MPAs (2 each from treasury & oppasition, atleast half Member

| shall be female}
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 Additional Secretaries of Government of Sindh {Heaith, : Member
. | School & literacy, College Education, Social Welfare, Human Rights,
Planning & Development, Finance, Law, Home, Sports,

Culture, Information, Information Technalogy, Industries, Labor,
Agriculture, Sports, Women Development)

\

Chief Administrator Zakat, Sinch Member

Director, Dow Liniversity, Institute for physical medicine and Nember

Rehabilitation. 1 :

Four Persens who are experts in thef eld of dssabnmcs and .| Member : o

| Rehabilitation
six persons to be nominated by the Provincial Government amongst. | Member
_the persons engaged in the welfare of “Persons with Disabilities’
through Non-Governmental organization (with at least three of
them being ‘Persons with Dizabilities’ theriselves and at least three
of them be women) !
Two representatives nominated by FPCCI : Member

Chairperson, Special Education Departments, KU and Sindh Unijv Member

MD STEVTA i Member :
MD Sinch Sports Board : Member = gt

Additicnal Secretary, Special Education Department, Secretary to the Council \

Gavernment ef Sindh : :

Any other person/s Government notifies to the council Member

{2) The Government functionaries represented on the council shall hold their offices ex-officio.
The private appointees shall be appointed by the Government for a period of three years and
shalt be eligible for-reappointment for ene additional term.

(3) The ‘Provincial Advisory Council for Empowerment of ‘Persons with Disabilities” shall meet
at least once in every two months and shall chsarve JL.ch ruies of business at its meetings as
maybe prescnbed -

27, Functions of the ‘Provincial Advisory Councii for Empowerment of ‘Persons with
Disabilities” (1) Subject to the provisions of this Act, the ‘Provincial Advisory .Council for
Empowerment of ‘Persens with Disabilities” shall be the Sindh-level consultative and advisory
body on disabilities matters, and shall facilitate the continuous evclution of a comprehensive
policy for the empowerment of 'Persons with Disabilities’ and the full enjoyment of rights.

{2) In particular and, without prejudice to the generality of the foregoing provisions, the
" ‘Provincial Advisory Council for Empowerment of ‘Persons thH D|sabn1|t1es shal! perform the
following functions, namely:

a)  advise the Government on po!ic[es,' pragrams, Iegis_!atibn and projects with
respect to disabilities;

b) = develop a Provincial policy to address rss:..es concernmg 'Persons with

i _Drsablhtaes

c} review and coordinate the activities of a 'I Departments of the Government and
other Governmental and nén-Governmental Organisations which are dealing
with matters relating to ‘Persons with Disabilities’;

d) take up the cause of ‘Persons with Disabilities' Wfth the ccmcerr\ed autnor|t|es
Federal Government and the international organisations with a view to provide
for schemes and projects for the "Persons w:th Disabilities’ in the Provincial
Annual Development plans;




510

TILE SINDH GOVT. GAZETTE EXT.JUNE 11.2018 ___ PART.IV

e) recommend steps to ensure accessibility, reasonable accommodation,
nondiscrimination for ‘Persons with Disabilities’ vis-a-vis information, services
and the built environment and their participation in social life;

f) monitor and evaluate the impact of laws, policies and programs to achieve full
participation of ‘Persons with Disabilities’; and

gl - The council shall, with the help of "Autharity for the Proteatmn of Rights of
‘Persans with Disabilities’™ take all possible measurés to protect ‘Persons with
Disabilities’ from discrimination, exploitation, torture, inhuman or degrading
treatment on the hands of any one including their families and caregivers.

h)" shall evaluate the effectiveness of laws and policies and assess the .
implementation of the laws and policies at the Provircial level and recommend
to the Government about the cha-“ges required in the policies, laws and -
‘practices.

i) support the Government in demsmg awareness strategy for the general society

: to increase its sensitivity towards the state of ‘Persons with Disabilities’ and
implementation and protection of their rights to ensure inclusive living in t}“e
society,

il shall put into place an institutional mec}'amsm to regularly monitor performance
of "the Autl':mty for the Protection of the Rights of the ‘Persons with
Disabilities™ and cause it to show its performiance through submitting bi-annual
reports in the Council meetings. The ‘Council’ shall devise and maintain score’ -
cards to seek such evaluations and asseséments on the performance of the
‘Authority’. Such performance audits shall be conducted by professionals and the
council staff.

k} shall also assess its own performance in creating legal and socia! environment in

- the Province conducive to the ‘Persons with Disabilities’ and issue an annual
status report within 3 months of end of every calendar year and place the same
before the Provincial Legislature,

B shaﬂ conduct or cause to conduct research on the status of the ‘Persons with
Disabilities’ and matters related promoting and protecting their rights.

m) such other functions as may be assrgned from time to t:me by the Government.

28. Authority for the Protection of the Rights of ‘Persons with DISHbIhtIES (1) Government
shali by notification establish ‘Authority for the Protection of the rights of the 'Persons with
Dlsab:[mes” {heremafter referred as "Authority”).

{2) The ’Authority‘ shall be headed by a Director General (BPS-18), an officer of

Fed_eral/’Provinci_aj Government.

(3) The structure of the ‘Authority’ will be as }drescrib'ed by the Government.

28. Functions and Responsibmt:es ofthe Authorlty {1] Working under the superwsmn of the
Government, the functmns and respcnsnbahties of the ‘Authority’ Shall be:

a) all the actions, functions and responsibilities given to the Authoﬁty under this
Act, .
b) such other functions as may be assigned from time to time by the Government,
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30. Provincial Fund for 'Péfsons‘with Disabilities” - (1} The Government shall establish an
endowment fund for sustainably financing the projects and activities related to ensuring
effective rights protection and inclusion in society of ‘Persans with Disabilities’.

(2) The Government shall make rules to manage the fund’ e'stablishe'd in sub-sections'1 above,

: {3} The fund’ sball be financed through:
; a) grants from the Government and Federal Government;
b) grants from international organizations, Governments and other such bodies;
¢) ~ levies and other charges that Government imposes for rehabilitation of Persons
with Disabilities; -
d) fines and penalties under this Act;
e) donations and bequests by private pérsons; and
1) any other source

(4) The monies from the fund shall be used for the projects and activities_directiy related to
rehabilitation of the ‘Persons with Disabilities’, urid-er advice of the ‘Council’.

(5) The ‘fund’ shall be subject to annual audit by the Auditor General of Pakistan and the
annual performance, funding activities and Audit Report of the “fund’ shall be |31d before the
Provincial legislature of the Smdh Province.

g 1
31. Creating public awareness. -(1) The Authority under guidance of the Council shali,
conduct, encolrage, support or promote awareness campaigns and sensitization programs to
ensure that the rights of the ‘Persons with Disabilities’ provided under this Act are protactad.

(2) The programs and campaigns specified under sLab-se_r._t'ion {1) shall also, —

(a) promote values of inclusion, tolerance, empathy and fespect for diversity;
(b) advance recognition of the skills, merits and abilities of ‘Persons with Disabilities’
. and of their contributions to the workforce, labour market and professional fee;

(c) foster respect for the decisions made by ‘Persons with Disabilities’ on all matters
related to family life, relationships, bearing and raising children;

{d) provide orjentation and sensitization at the school, college, Unwersnty and
proféssional trainihg level on the human condition of disabilities and the rights of
‘Persons with Disabilities”;

(e} provide orientation and sensitization on disahlmg conditions and rights of ‘Persons
with Disabilities’ to employers, administrators and co-workers;

- {f) ensure that the rights of ‘Persons with Disabilities’ are included in the curr]culum in
Universities, colleges and schooié

32. Insurance cover. - {'1] The Government with the advice of the Council shall devise and put
in place comprehensive group medical and accident insurance for the participating ‘Persons
with Disabilities and shall also facilitate such persons in getting affordable life and other fc-rms
of insurance. SEn

_ (2) The Government on the advice of the council may set up a separate fund to pay premium
for the ‘Persons with Disabilities’ who cannot pay for the premium from their own sources. -
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33. Special Courts for ‘Persons with Disabilities’ - {1) For the purpose of speedy justice the
Government shall with the concurrence of the Chief Justice of the Sindh High Court, by
notification, specify for each district, a court of sessions to be a spema[ court for 'Persons with
Disabilities” to try the offences under this act.

{2} For every ‘Special Court for ‘Persons with -Disabilities”, the Government may, by
notification, specify a Public Prosecutor or appoint an advocate, who has been in practice as an
advocate “for not less than seven years, as a Special Public Prosecutor for the purpose of
conducting cases in that Court. The Special Public Prosecutor appointed shall be entitled to
receive such fees or remuneration as may be prescribed by the Government.

{3) There shall be an effective institutionalized machanism to monitor such cases by the
prosecutor general, Sindh and approprlate judicial forum as devised by the Smd!;l high court.,

Part IV ~ Offences and Pe‘na!ties

' 34, Punishment for contravention of provisions of Act or rules made thereunder - Any person
‘who contravenes any of the provisions of this Act, or of any rule made thereunder shall for
first contravention be punishable with fine which may extend to ten thousand rupees and for
any subsequent contravention with fine which shall not be less than fifty thousand rupees but
which may extend to five lakh rupees.

* 35, Offences by companies - (1) Where an cffence under this Act has been committed by a
company, every person who at the time the offence was committed, was in charge of, and was
.responsible to, the company for the conduct of the business of the company, as well as the
company, shall be deemed to be gULIty of the offence and shall be liable to be proceeded
against and punished accordingly: Provided that nothing contained in this sub-section shall
render any such person liable to any 'punishment provided in this Act, if he proves that the
offence was committed without his know!edge or that he had exercised all due diligence to
prevent the commussmn of such offence.

(2) Notwithstanding anything contained in sub-section 1, where an offence under this Act has
been committed by a company and it is proved that ‘the offence has been committed with the
consent or connivance of, or js attributable to any neglect on the part of any director,
manager, secretary or other officer of the company, such director, manager, secretary or other
officer shall also be deered to be guilty of that offence and shall be liable to be proceeded
against and pumshed accordingly. -

Ex-;}lanation. For the purposes of this section, —
(a) “company” means anybody corporate and includes a firm or other association of
individuals; and ?

(b) “director”, in relation to a firm, means a partner in the firm.

36. Punishment for fraudulently avallmg any benefit meant for ‘Persons with Disabilities’ -
Whoever, fraudulently avails or attempts to avail any benefit meant for ‘Persons with
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Disabilities’, shall be punishable with imprisonment for a term which may extend to two years
ar with fine which may extend to one lakh rupees or with both,

=

37. Punishment for offences of atrocities — Whoever —

(a) intentionally insults or intimidates with intent to humiliate a person with disabilities y
~ inany place within public view;

(b} assaults or uses force to any person with disabilities with intent to d:shcnor him/her.
or outrage the modesty of a woman with disabilities; :

(c) having the actual charge or tentrol over a person with disabilities veluntarily or
‘knowingly denies food or fluids to.him or her;

(d) being in a position to dominate the’ will of a child .or woman with disabilities and
uses that position to exploit him/her sexum[y, -

" (e) voluntarily injures, damages or interferes with'the use of any limb or sense or any
supporting device of a person with diszabilities; 2

(f) performs, conducts or directs any medical pracedure to be performed on a woeman
with disabilities which leads to or is likely to lead to termination of pregrnancy
without her express consent except i cases where .medical procedure for
termination of pregnancy is done in severe cases of disabilities and with the opinion
of a registered medical practitioner and a'* o with the consent of the guardian of the
woman with disabilities, : ;

. shall be punishable with imprisonment for a term which sbaH not be less than six months but
. ~ which may extend to five years and with fine.

38. Punishmgnt for failure to furnish information - Whoever, falls to produce ‘any book,
account or ather documents er to furnish any statement, information or particulars which,
under this Act or any order, or direction made or given thereunder, is duty bound to produce
or furnish or to answer any question put in ‘pursuance of the provisions of this Act or of any
order, or direction made or given thereunder, shall be punishable with fine which may extend
to twenty-five thousand rupees in respect of each offence, and in case of continued failure or
- refusal, with further fine which may extend to one thousand rupees for each day, of continued
failure or refusal after the date of original order imposing punishment of fine. i

39. Previous sanction of Government - No Court shall take cognizance of an offence alleged
" to have been committed by an employee of the Government under this Chapter, except with
the previous sanction of the Government or a complaint is filed by an officer authorized by it in
this behalf., : : . :

< : 40, Alternative punishments - Where an act or omission constitutes an offence punishable

under this Act and also under any other Act, then, netwithstanding anything contained in any
« o other law for the time being in force, the offender found gmlty of such affence shall be liable
" to punishment only under such Actas prowdes for punishment which is greater in degree. -

Part V - Miscellaneous

41. Power to make rules and regulation. - The Government shall have power to make rules
under this Act for its efficacious and effective implementation.

e e SR S
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42. App]icatién of other laws not barred - The provisions of this Act shall be in addition to, and
notin derogation of, the provisions of any other law for the time being in force.

43. Protection of action taken in good faith - No suit, prosecution or other legal proceeding
shall lie against the Government or employees of the "Authority’ for anything which is done in
good faith or intended to be done under this Act or the rules made thereunder.

44. Removal of difficulties. — If any difficufty arises in giving effect to an'y of the provisions of
this Act, the Government may make such order, not inconsistent with the provisions of this

‘Act, as may appear to be necessary, for the purpose of removing the difficulty.

45. Repeal and savings. -(1) The Sindh Differently Able Persons (Employment, Rehabifitation

“and Welfare) Act 2014 shall stand repealed from the day this Act enters into force.

(2} All the acts done u'nder_ the repealed law shall continue to remain in force and cases for the
time being pending in courts and tribunals shall be decided according to that law.

The Schedule
(See Section 2(h))

1. Physical disabilities:
A. Locomotor disabilities {a person's inability to execute distinctive activities associated with
movement of self and ob;ects resulting from affiiction of musculoskeletal or nervous system- or
both), including:

2. “Due to Accidents/Trauma/Disaster” means people who suffered road accidents,
~ awent through a traumatic event or natural/ man-made disasters including
earthquakes floods, building collapse etc;

b. "cerebral palsy” means a Group of non- progresswe neurological condition aﬁec‘cmg

: body movements and muscle coordination, caused by damage to one or more

. specific areas of the brain, usually oceurring before, during or shortly after birth;

c. "muscular dystrophy” means a group of hereditary genetic muscle disease thate
weakens the muscles that move the human body and persons with multiple
dystrophy have incorrect and missing information in their genes, which prevents
them from making the proteins they need fof healthy muscles. It is characterized by
progressive skeletal muscle wezkness, defects in muscle proteins, and ’(he death of
muscle cells and tissue;

d. “Polio” related Physical Disabilities.

B. Visual impairment:
(a) "blindness" means 3 COI‘IditIGn where a person has any of the fnllow:ng conditions, after best
correction—
(i) total absence of sight; or -
(i) visual acuity less than 3/60 or less than 10/200 {Snellen) in the better eye with
best possible carrection; or
{iii} limitation of the field of vision subtending an angle of less than 10 degree.
(b) "low-vision" means a condition where a person has any of the following conditions, namely:
; {i) visual acuity’ hot exceeding 6/18 or less than 20/60 up to 3/60 or up to 10/200
{Snellen) in the better eye with best possible corrections; or
{ii} limitation of the fleld of vision subtending an angle of less than 40 degree up to 10
degrees .

-
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C. Hearing impairment— ; e :
{a) "deaf" means persons having 70 DB hearing loss in speech frequencies in both ears;
{b) "hard ‘of hearing" means person having 60 DB to 70 DB hearing loss in speech

frequencies in both ears;

2. Neuro-Developmental Disorders: means impairments of the growth and development of the brain
or central nervous system. A narrower use of the term refers to a disorder of brain function that affects
emetion,-learning ability, self-control and memory and that unfolds as an individual develops and

grows, including:

(a). intellectual Disabilities; A candition characterized by significant limitation both in. intellectual
functioning (reasoning, Iearning,.'probllem solving) and in adaptive behavior which covers a
range of every day, social and practical skills; - :
"Autism Speetrum Disorder” means a neuro-developmental condition typically appearlhng in
the first three years of life that significantly affects a person's ability to communicate,
understand relationships and relate to others, a+d is frequently associated with unusual or
stereotypical rituals or behaviors and sensory issues; ;

(b

—

“Attention Deficit Hyperactivity Disorder (ADHD}" means & chronic condition marked by
persistant inattention, hyperactivity, and sometimes impulsivity. ADHD begins in childhcod
and often lasts into adulthoed; : X .

. "Specific Learning Disorder” means a heterogeneous group of conditions wherein thera is a
deficit in processing language, spoken or written, that may manifest itself as a dii‘.‘iculty to
comprehend, speak, read, write, sgell, or to da mathematical calculations and includes such
conditions as perceptual disabilities, dyslexia, dysgraphia, dyscaleuliz, dyspraxia and
developmental aphasia; ' .

: {e).” Communication Disorders” means Impairment in the ability to receive, send, process, and
< ; comprehend ‘concepts or verbal, nonverbal and: graphic symbol systems. A communication
* : disorder may be evident in the processes of hearing, language, and/or speech. These include

g Language Disorder (Receptive and Expressive), Speech Sound Disorder, Fluency Disorder,

- . A Social Communication Disorder etc.

(f). Syndromes: These include Down Syndrome, Angelman’s Syndrome, Touretta's Syndrome,
Retts Syndrome, Fragile X Syndrome etc. :

{c).

{d

3. Disabilities caused due to chronic neurclagica! conditions, such as:

(i) “multiple sclerosis” means an inflammatory, nervous system Gisease in' which the
myelin sheaths around the axons®of nerve calls of the brain and spinzl cord are
damaged, leading to demyalination and affecting the ability of nerve celis in the
brain and spinal cord to communicate with each other; :

(ii) "Parkinson’s disease” means a progressive disease of the nervous system marked

2 3 by tremor, muscular rigidity, and slow, imprecise. movement, chiefly affecting
middle-aged and eldarly people assaciated with degeneration of the bazal ganglig of
the brain and a deficiency of the neurotransmitter dopamine;

(iii) “Dementia and Alzheimer's Diseasa”,
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5. “Multiple Disabilities” means more than cone of the above specified disabilities causing severe
communication, developmental, social and educational problems. \

6. Any othercategary as may be notified by the Government (Not otherwise specified).
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