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PART-IV

PROVINCIAL ASSEMBLY OF SINDH R
NOTIFICATION -
KARACHI, THE 28™ SEPTEMBER, 2020

NO.PAS/LEGIS-B-19/2020-The Sindh Trusts Bill, 2020 having been
passed by the Provincial Assembly of Sindh on 21% August, 2020 and
assented ta by the Governor of Sindh on 229 September, 2020 Is
hereby published as an Act of the Legislature of Sindh. i

» THE SINDH TRUSTS ACT, 2020

SINDH ACT NO. XXIX OF 2020

AN
ACT

to define and amend the law relating to Trusts.

WHEREAS It Is expedient to define and amend the law relating - to
Trusts In the Province of Sindh; '

~

AND WHEREAS the Trust Act 1882 does not cater for the monlitoring
and evaluation purposes of the Trusts;

AND'WHEREAS It Is expedient to enact the law regulating the Trusts
In the Province of Sindh for a better admipistrative and legislative control in

wake of the lﬂm“t-ﬁ'nstltuLIana_t Amendment;

It Is hereby enacted as follows:-
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CHAPTER I
PRELIMINARY

1. Short title and commencement. This Act may be called the Sindh
+ Trusts Act, 2020, . ' '

(2) It shall extend to the whale of the Province.of Sindh.

(3) It shall come Into force at oncse,

(4) Hothing herein contalned affects the rules of Muslim law as to
wagf, or the mutual relations of the members of an undivided famlly as
determined by any customery or personal iaw, or applies lo public. or
private religious or charitable endowmients, or to trusts lu distribute prizes . .
taken In war among the captors. .

2. Definitions: In this Act, unless there is aliything repugnant tou the
subject or context-

{a) “Assistant Director” Imeans the Assistant Director in each Districl

under the - Industries and Conimerce Directorate of the
Department; '

(b)  “author of the trist" means. the naturel person who repases or
declares the cunfidence, and &ssigns the property to the trustee
for the benerit of beneficiary;

(c) “beneficiary” means the natural person who benefits the
confidence of the trust;’

(d)  “breach of trust” means a breach of any duty imposed on a
' trustee, as such, by any law for the time being in force;

(e) “Competen; authorities” means the ‘regulators’, the oversight
bodies for Self-Regulatory Bodies (SRBs) as specified in the
Anti-Money Laundering Act 2010, the "Investigating or-
Prosecuting Agency” and the Financial Monitoring Unit;

(f)  “Department” means the of Industries and Commerce
Department, Government of Sindn;

() “Director” means the Director of the Industries and Commerce
who heads the Directorate;

(h)  “District Intelligence Coordination Committee” means the

' District Intelligence Committee headed by - the Deputy
Commissioner of each district ang comprising  of the
representatives of police and inteliigence égencies; -

() “Financial Monitoring Unit” means the Fj

nancial itori ¢
specified under the Anti-Money Laurideriq Monitoring Unit

g Act 2010;

()  “Government” means the Government of Sindh:

(k) “Home Department” means the

of Sindh; Home Depart‘ment, Government
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(1) Vinstrument of the trust” means the Instrument by which the
trust is declared; .

(m) Vinterest” means the beneficlary’s right against the trust

: property; '

(n)  “Invesugating or Prosecuting Agency” mean an Investigating or i
Prosecuting Agency specified under Lhe Anti-Money Laundering
Act, 2010; -

(0)" "notice” means a person who is said to have known of a fact
elther when he actually knows that fact, or when, but for willful
abstention from inquiry or gross negligence, he would have
known it, or when information of the fact is given to or obtained
by his agent, under the circumstances mentioned In the
Contract Act, 1872, an all expressions used herein and defined
in the Contract Act, 1872, shall be deemed to have the
rmeanings respectively attributed to them by that Act; . ‘ [

(p) . “prescribed” means prescribed by rules made under this Act;

(@)  “purpose” means any lawful purpose unless it is (a) forbidden by
law, or (b) is of such a nature that, if permitted, it would defeat
the provisions of any law, or (c) is fraudulent, or (d) involves or
Implies injury to the person or property of another; or (e) the
Court regards it as immoral or opposed to public policy;

(r)  ‘“registered” means registered with the Assistant Director;

-(s) ~ “Reporting’ Entity"'méans an entity specified under the Anti-
Money Laundering Act 2010; : ' : :

(t) "Revenue Department” means Revenue and Settlement
Department; )

(u)  “Secretary” means Secretary of the Department of Social
Welfare, Zakat, Usher and Religious Affairs;

(v)  “Trust” means an obligation annexed to the ownership of
+ Property, and rising out ¢f confidence reposed in and accepted
by the owner, or declared and accepted by him, for the benefit

of beneficiary; '

(w)  “trust property” means the subject matter of the trust; it may
be movable or immovable property; and

(X)  “Trustee” means any person who accepts the confidence of the
author of the trust to the benefit of the beneficiary.
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: CHAPTER II
* THE CREATION OF THE TRUSTS

3. validity of the Trust: (1) Trust of immovable property. No trust in
relation to Immovable property is valid unless declared by a non-
testamentary instrument in writing signed by the author of the trust or the
trustee and registered, or by the will of the author of the trust or of the
trustee, and its ownership is transferred to the trust.

; (2) Trust of movable property. No trust in relation to _movable
! property Is valid unless declared as aforesaid, or unless the ownership of the
property is transferred to the trust.

4, Creation of trust. —(1)Subject to the provisions of section 3, a trust
s created when the author of the trust indicates with reasonable certainty by
any words or acts of - ;

(i) an intentibn on his part to create thereby a trust;
(i) the purpose of the trust; . ’
(i)  the beneficiary;
(iv)  the trust-property; and 2
(v)' transfers the trust-property to the trustee (unless the trust is
declared by will or the author of the trust is himself to be the
trustee). ; '
(2) (i) Every trust for which the purpose is unlawful Is void; and(li)
where a trust is created for more than one purpose and one of the purposes
Is unlawful, the whole trust is void.

5. Who may create trusts - A trust may be created -

(a) by every natural person competent to contract under the .
Contract Act, 1872; or

(b) with the permission of a principal Civil Court of original
jurisdiction, by or on behalf of a minor, but subject in each case
to the law for the time being in force as to the circumstances
and extent in and to which the author of the trust may dispose
of the trust property. '

6. Subject of trust. The subject-matter of a trust must be properi:y

transferable to the beneficiary. It must not be merely beneficial interest
under a subsisting trust.

7 & Who may be beneficiary. Every natural person ca

abl
property may be a beneficiary. P ‘f"f holding

Explanation: A legal person cannot be a beneficiary under this Act

8. Disclaimer by beneficiary. A proposed beneficia

. ry may r i
interest under the trust by disclaimer addressed to the trustee\’ ;ﬂ;unc.s 'hIS
up, with notice of the trust, a claim inconsistent therewith. ! ¥, Sedting

9. Who may be trustee £very nature;l .
ee. person capable o
property may be a trustee; but, where the trust involyes the exf ey
discretion, he cannot execute it unless he is competent to contract kit
Contract Act, 1872. oty
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Explanation: A legal person cannot be a trustee under this A.tt.

10. Acceptance to trust.(1) A trust Is accepted by any words or acts of
the trustee Indicating with reasonable certainty such acceptance.

(2)Each of the lrustee accepting the trust In this section shall proy{de
an affidavit that the trustee has read and understood the duties and liabilities
of the trustee as mentioned in the Chapter-1V.

11. Disclaimer of trust.(1) Instead of accepting a trust, the inteqded
trustee may, within a period of sixty days, disclaim it and such disclaimer
shall prevent the trust property from vesting in him.

(2) In case of more than one trustees, if one of trustees, disclaims to
be a trustee, it shall not automatically confer the disclaiming trustee’s rights
on the other trustees. The author of the trust shall either (a) explicitly allow
the co-trustees to proceed in case of any of the member’s disclaimer, or (b)
write a new trust-deed. . :

CHAPTER-III
ADMINISTRATION OF THE TRUSTS

12. Trusts to be Registered. No trust shall be functional unless it is
registered under this Act with the Assistant Director. ¥

13. Application for registration.(1) For every Trust required to be
registered under this Act, the Trustee shall provide to the Assistant Director
at or before the time of registration information regarding the purpose,
author of the trust, details .of the trustees, beneficiaries of the trust, and any
other natural person exercising ultimate effec’tiye control over the trust as
prescribed, to the satisfaction of the Department. .

Explanation.- In case of more than one Trustee, all the
Trustees will nominate one Trustee who shall be responsible for the
provision of information.

(2) The details of the information required to be provided under the
sub-section (1) as may be prescribed. :

14. Verification of the application. The Director shall verify the
contents and particulars of the application before the registration through the
Investigating or prosecuting agencies which shall submit the verified report
to the Director within 14 days of receiving the request from the Director.

15. Registration of the Properties.(1)All movable and immovable

properties must be registered In the name of the Trust under the Registration
Act, 1908. ;

(2) without prejudice to the Registration Act 1908, the registration of
the properties must include the details of authors of the trust, beneficiaries,
trustee, co-trustee, if any, and any other natural person exercising ultimate
effective control over the Trust.
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t Director, after fulfillment
s 13 to 15, shall register
on to the

16. Certificate of Registration.(])The Assistian
of legal requirenients, as mentioned in the sec!; on 2 :
the Trust under this Act, and' issue o Certificate of Registrati

Trustee.

(2)The Assistent Directer, for the reasuns to be recorded in writing,
~ may refuse the reygistiation of the application If - .

(i) the purpose of the Trust is unlawful or the Trust proceeds
are suspected to be proceeds of crime, as the Investigating
o1 Prosecuting Agencies inform the Director under section
14; and lhe Director may refer back the application to law
enforcement agencies for legal action; or .

(ii) any of the members of the Trust including Authlor,
Trustees, Beneficiary or any other person exercising
ultimate effective control over the Trust are declared
proscribed by the Home department or associated with the
proscribed organizations under the Anti-Terrorism Act,
1997 or under the United Nations Security Council Act
1948, and in such cases as mentioned in this sub-section,
the Assistant Director shall share the details of individuals
with the Ministry of Interior and Ministry of Foreign Affairs
threugh the Home Department; or

(i) the District Intelligence Coordination Committee considers
the Trust a threat to national security; or

(iv) the author of the trust, Trustee, Beneficiary, or any person
acting on their behalf fail to provide the complete personal
details required under section 13 for the registration and.
functioning of the Trust; or

(v) = any olher reason as prescribed.

17.  Power to inspect record and compliance. (1) The Assistant
Director, or the Director, or the Departiment May summon any information
relating to the itust from the trustee for any purpose, and shall have the
power to inspect such record at any time, ;

(2) The Assistant Director summoning the record under sub-section
(1) above may share wi;h the competent authorities upen written request
through the Horne Cepartment, information about the Trust, Trust ac;setsf _
Trust proceeds, Author of Lhe Trust, Trustees, Beneficiary ’ or any oth '
Person exercising ultimate effective control over the trust, ’ er

(3) The Assistant Director rmay also share the informétlon under this

section relating to Trust assets and bene ies : :
upon request. . ) ficiaries with the reporting entity

. _(4) The Director upon intimation by the Assistant:
financial Penalty up to rupees one million, if a trustea is
purpose of the Trust or fails to provide the information u

Pirector may impose
found vielative of the
nder sub-section (1),
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(5) In case of fallure Lo pay the penalty under sub-sectiqn ’(4)_, Fhe

‘. Director may -seek ‘a legal action through a court of original jurisdiction

against the Trustees held responsible for non-compliance under this Act, dﬂ_d

such legal action may result In imprisonment renging from one month to six
months. ' - '

(6) The imprisonment gronted under sub-sectlon (5) wllll l_Je for the
non-compiiance of the provisions of this Act and will be in a:Jthaun to the
financial venalty already imposed by the Director.

(7) The Director upon intimation of the Assistant Director may impose
financial penalty upto rupees one million, if a trustee fails to provide the
information required under sections 20 and 22, 23, of falls to obtain and hold
the informatien required under section 24, '

(8) In addition, the trustee shall also be hable for imprisonment of
minimum three months to a maximuin of six months if he fails to make
Information availabie to competent authorities as required under secticn
20(2) or ta the Department and Director through Assistant Director for the
purposes of sharing information under section 20. This punishment shall be
awarded by a court of uriginal jurisdiction, -

(S) The Director may further take over the properties of the Trust or
freeze its assets or remove a trustee or a beneficiary from the Trust and
assign niew trustees or beneficiary through a legal order from a court of
criginal jurisdiction in case the Trust or trustee or beneficiary is convicted of

a criminal offense, including terrorist financing, money laundering o1 a threat
Lo naticnal security. -

(10) Mothing 1n sub-sections (2), (3), (4), (5) and (6) shail limit the
person’s basic right of being given fair trial opportunity and appeal to the
Secretary or the appellant court, as the case ray be.

18. Power to obtain the registration recard. The Deparument shail
obtain the registration of Trust record from the Revenue and Settlement
Department, which was held by it betore the commencement of this Act
within a period of Sixty (60) days. from the date of commeriicement of this
Act, and, the Departrnent shall make efforts to inake the Trust record in
conformity with the provisions of this Act, :

19. Register of Trusts. (1) Both the Director at the provincial level and
the Assistant Director at the District level shall jointly maintain a register of
_ the Trusts In such manner as prescribed by the Department. '

(2) The register shall contain Informatlon, tncluding but not limited to
the name and details of every trust, Its purpose, author, trustee,
beneficiaries, any person exerclsing ultirate effective control over the trust
and other information as required by the Department,

-

N o e R e

(3) The details must also Include, if any of the person assoclated with

the Trust is living in Pakistan or outside Pakistan along with their residential
addresses,

—r (4) The Depaitment shall explain the extent of the detalls of
!nclmduals as included in the sub-sections (1), (2) and (3) to be made public
N manner and circumstances prescribed. ' '

L

#
— s g gr———
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The Department and Director
require any Information relating
nd to provide the

. PAT-TV

20. Access to the Information. (1)
through the Assistant Director may any time
‘to the Trust from the trustee, and the trustee Is bou
information in a timely manner as prescribed.

(2) For purposes of domestic and International cooperation, Com[:t;tzfrl: -
authorities may at any time require any information relating to the trust fr
the trustee, and the trustee shall provide the information in a timely manner
as prescribed. The request of competent authorities and response of trustee
will both be routed through the Home Department, in a timely manner as
prescribed. ‘

(3) The repoiting entily may, In a timely manner as prescribed, also
obtain the information from the trustee about the details of trust assets,
residential addresses of trustees and details of beneficiaries, however such
request and response will be routed through the Department.

21. Legal arrangement for holding the property- A Trust can hold
immovable and movable property under its name, or can sell or dispose of
the property being held by it. Such sale and purchase of property will be
responsibility of the Trustee. !

CHAPTER 1V
DUTIES AND LIABILITIES OF TRUSTEES

22, Trustee to execute trust. The trustee is bound to fulfill the purpose
of the trust, and to obey the directions of the author of the trust given at the
time of its creation, except as modified by the consent of all the beneficiaries
being competent to contract.

(2) Where the Leneficiary is incompetent to contract, his consent‘may,
for the purposes of this section, be given by a principal Civil Court of original
jurisdiction.

(3) Nothing in this section shall be-deemed to require a trustee to obey
any direction when to do so would be impracticable, illegal or manifestly
injurious to the beneficiaries, - -

Explanation.- Unless a contrary intention be expressed, the
purpose of a trust for the payment of debts shall be deemed to be (a) l::) pa
only the debts of the author of the trust existing and recoverable at the datz
of the instrument of trust, or, when such instrument is a will, at the date of

his death, and (b) In the case of debts not bearin '
g interest, t
payment without interest. - ' .0 make such

24. Trustee to collect and hold i ;
nformation.
the trustees, as the case may be, tion

the author of the trust, the truste
other natural person éxercising ultimate effective C
satisfaction ‘@and requirement of the Department
Trust.as mentioned in section 27 - '
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(2)The trustee must provide the updated information under this Act to
the Assistant Director, In a tmely manner as prescribed. In case of more
than one trustee, only one trustee will be nominated by other Co-trustees for
Lthe purpose of prevision of informaltlon.

(3)The trustees or the trustee shall collect and hold basic Information
about the other service providers to the trust Including, but not limited to,
investment advisors or managers, accountants or tax advisors, and, provide
this information to the Assistant Director even after the registration of the
Trust, in the prescribed circumstances and manner.

(4) The details of the infermation required to be collected and held
under the sub-sections (1), (2), and (3) shall be such as may be prescribed.

(5) The trustees or the trustee shall further inform the Department

" and Law enforcement agencies if it comes to their knowledge any illegal

-utilization of the trust money by the beneficiarles, after and during the
execution of the Trust. ; : - :

25. Trustee to inform himself to state of trust-property. A trustee is
bound to acquaint himself, as soon as possible, with the nature and
circumstances of the trust property; to obtain, where necessary, a transfer of
the trust property to himself; and subject to the provisions of the instrument
of trust to get in trust moneys invested cr insufficient or hazardous security.

Illustrations

(a) The trust-property is a debt outstanding on personal
security. The Instrument of trust gives the trustee no
discreticnary power to leave the debt so outstanding. The
trustee's duty Is to recover the debt without unnecessary
delay.

(b) The trust-property is money in the hands of one of two co-
trustees. No discretionary power is given by the
instiument of trust. The other co-trustee must not allow
the former to retain the money for a longer period than
the circumstances of the case required.

26. Trustee %o protect title to trust-property, A trustee Is bound to
maintain and defend all such sults, and, subject to the provisions of the
instrument of trust, to take such other steps as, regards being had to the
nature and amount or value to the trust-property, may be reasonably

~requisite for the preservation of the trust-property and the assertion or
protection of the title thereto. -
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Illustrations

' . een given to the
The trust-property is immovable property, which ha:'-]tb Su'tgect s el
author of the trust by an unregiste.red.instrurnti . documentS', s
provisions of the law for the registration of the

. istered.
trustee's duty Is to cause the instrument to be register

ary. The trustee

IR, i se to benefici
7. Trustee not to set up title adver he trust-property

mt;st not for himself or another sel up or aid any title to t
adverse to the interest of the beneficiary.

28. Care required from trustee. A trustee is bound to deal with thle
trust-property as carefully as a man of ordinary prudence would deal with
such property if it were his own; and, in the absence of a contract to the
contrary, a trustee so dealing is not responsible for the loss, destruction or
deterioration of the trust-property.

9. Conversion of perishable property. Where the trust is created for
~ the benefit of several persons in succession, and the trust-property is of a
wasting nature or a future or reversienary interest, the trustee is bound
unless an intention to the contrary may be inferred from the instrument of

trust, to convert the property into property of a permanent and immediately
- profitable character. '

i

30. Trustee to be impartial. (1)Where there are mare beneficiaries than

“one, the trustee is bound to be impartial, and must not execute the trust for
the advantage of one at the expense of another.

- (2)Where the trustee has a discretionary power,. nothing in this
section shall be deemed to authorize the Court to control the exercise
reasonably and in.good faith of such discretion.

31. Trustee to prevent waste. Where the trust Is created for the benefit
to several persons In succession and one of them is in possession of the
trust-property, If he commits, or threatens to commit, any act, which is

destructive, or permanently injurious thereto, th i
, the trustee
measures to prevent such act. S R Al

(a)keep clear and accurate ac |
et counts of the trust-property, and

(b)?t all reasonable times, at the request of the beneficiary, to
urnish him with full and accurate information as to the am‘ t
and state of the trust-property; ' N

(c) update the information in a timely manner about the author of the

'Lll'ttilst, beneficlaries, trustees, any other natural person exercising
mate control over the Trust, Trust assets and incomes.
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{:‘xp!anation.- The details of the information shall be
prescribed in the rules of this Act,

(d)get accounts audited by a third parly at lcast once In a yea'r;

(e)submit financial reports to the Assistant Director in.every financial
year,

(f) maintain the information collected under this section, and, section
2-.4 for a period not less Lhan the five years after their involvement
with the trust ceases, or, the trusl is extinguished.

33. Investment of trust-money. Where the trust-property consists of
money and-cannot be applied immediately or at an early- date to .the
purposes of the trust, the trustee is bound, subject to any direction

contained in the instrument of trust, to invest the money on the following
securities, and on no other - ,

(a) in promissory notes, debentures, stock or other securities of a
provincial or federal government; provided that securities, both
the principal whereof and the interest' whereon shall have been
fully and unconditionally guaranteed by any such Government,
shall be deerned, for the purposes of this clause, to be securities
of such Government; .

(b) on any.other security expressly authorized by the instrument of
trust, or by any rule which the High Court may prescribe in this
behalf.

34. Power to purchase redeemable stock at a premium. A trustee may
invest in any of the securities mentioned or referred to in section 32,
notwithstanding that the same may be redeemable and that the price
exceeds the redemption value, and a trustee may retaln until redemption any
redeemable stock, fund or security which may have been purchased in
accordance with this section. -

35. Sale by trustee directed to sell within specified time. Where a
trustee, directed to sell within a specified time extends such time, the burden
of proving, as between himself and the beneficiary, that the latter is not
prejudiced by the ‘extension lies upon the trustee, unless the extension has
been autharized by a principal Civil Court of origlnal jurisdiction.

36. Liability for breach to trust. (1)Where the trustee commits a breach
of trust, he Is liable to make good the loss which the trust-property or the
beneficiary has thereby sustained, unless the beneficlary, has by fraud
induced the ‘trustee lo commit Lhe breach, or the beneficiary, being
competent to contract, has himself, without coerclon or undue Influence
having been brought to bear on him, concurred In the breach, or
subsequently acquiesced therein, with full knowledge of facts of the case and
of his rights as against Lhe trustee.
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I

: o pay interest -
(2)A trustee conunitling a hreach of Lrust s not llable to pay

except in the followlng cases:-

() Where he has aclually received interest; |
() Where the breach consists in unireasonable delay In PaYinQ_.
trust-money to the beneficiary;

(i) Where the trustee ought to have received interest, but has not
done so,

(v)  Where he may be fairly presumed to have received interest.

(v} He is liable, in case (i), to account for the interest actually
. received, and, Incases (i), (lii) and (iv), to account for sirnple
interest at the rate of six per cent per annum, unless the Court

otherwise directs, '

(vi)  Where the breach consists in failure to invest trust-money and
to accumulate the interest or dividends thereon, he is liable to

account for compound interest (with half-yearly rests) at the
salne rate;

(vil) . Where the breach consists in the employment of trust-property
or the proceeds thereof in trade or business, he is liable to
account, al the option of the beneficiary, either for compound
interest (with half-yearly rests) at the same rate, or for the net
profits rmade by such emplovment. —

37. No set-off allowed to trustee. A trustee who is liable for a loss
occasloned by a breach of trust in respect of one portion of the trust property
cannot set-off against his liavility again which has accrued to another portion
of the trust-property through another and distinct breach of trust.

38. Non-liability for predecessor's default. Where a trustee Succeeds
another, he Is not, as such, liable for the acts or defaults of Nis predecessor,

39.  Mon-liability for co-trustee's default. Subject to the provisions of
sections 26, and 28, one trustee Is nat, as such, liabie for-a breach of trust
committed by his co-lrustee;

Provided that, in Lhe absence of an express declaration to the contrary
In the instrument of trust, a trustee Is so llable -

()  Where he has delivered trust-property to hls co-trustee
without seeing to its proper application;

(i)  Where he allows his co-

- fails to make due Inqu
therewith, or allows

circumstances of the ca

trustee to recelve trust-property and
liry as to the co-trustee's dealings
him to retaln it longer than the
Se reasonably require;
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) Where ne becomes aware of a breach of trust commilted or
intended Ly his co-trustee. and elther actively conceals it or

does ot within @ reasonabie tline take proper steps to
prolect the beneficiary's mu.re:t

40. Joining in receipt for conformlty. A co-trustee who joins in signing .

a receipt for trust-propeity and proves that he has not receivea the same is

not answerable, by reason of such signature only, for .oss or misapplication
‘of the property by his co-trustee,

41. Several liabilities of co-trustee. Where co-trustees jointly commit a

breach of trust, or where one of them by his negiect enables the other to

commit a breach of trust, each is liable to the beneficiary for the whole of the
loss occasioned by such breach.

42. Contributicn as between co-trustees. (1)But as between the
trustees themselves, if one be less guiity than another and has had to refund
the ioss, the former may compel the latter, or his legal representative to the
extent of the assets he has received, to make good such loss; and, if all be

equally guilty, any one or more of the trustees who has had to refund the
loss may compel the others to contribute.

~ (2) Nothing in this section shall be deemed to authorize a trustee who
has been guilty of fraud to institute a suit to compel contribution.

43. Non- l:abnhty of - trustee paying without notice of transfer by
beneficiary. When any beneficiary's interest becomes vested in another
person, and the tiustee, not having notice of the vesting, pays or delivers
trust-property to the person who would have been entitled thereto in the

absence of such vesting, the trustee is not liable for the property so paid cr
delivered.

44. Liability of trustees where heneflciary s interest is forfeited to
Government. When the beneficiary's interest is forfeited or awarded by
legal adjudication to Government, the trustee is bound to hold the trust-

preperty Lo the extent of such interest for the benefit' of such person in such
manner as Government may direct in this behalf.

45. Indemnity of trustees. Subject to the provisions of the Instrument
of trust and of sections 36 and 39, trustees shall be respectively chargeable
only for such moneys, stocks, funds and securities as they respectively
actually receive, and shall not be answerable the one for the other of them,
nor for any banker, .broker or other person In whose hands any trust-
property may be placed, nor for the insufficiency or deficlency of any stocks,
funds or securities, nor otherwise for involuntary losses.
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CHAPTER-V
RIGHTS AND POWERS OF TRUSTEE

46. Right to title-deed. A trustee is entitled to have in his possession the
instrument of trust and all the documents of title, if any, relating solely to the
trust-property. '

47. Right to reimbursement of expenses. (1)Every trustee may
reimburse himself, or pay or discharge out of the trust-property, all
expenses property incuirred in or about the execution of the trust, or the
realization, preservation or benefit of the trust-property, or the protection or
support of the beneficiary. If the trust-property fails, the trustee is entitled
to recover from the beneficiary persoenally on whose behalf he acted, and at

whose request, expressed or implied, he made the payment, the amount of.
such expenses. "

(2) Where a trustee has by mistake made an over-payment to the
beneficiary, he may reimburse the trust-property out of the beneficiary's
interest. If such interest fails, the trustee is entitled to recover from the
beneficiary personally the amount of such over-payment.

48. Right to indemnity from gainer by breach of trust. (1)A person
other than a trustee who has gained an advantage from a breach of trust
must indemnify the trustee to the extent of the amount actually received by
such person under the breach; and where he is beneficiary the trustee has a
charge on his interest for such amount. '

(2)Nofhlng in this section shall be deemed.to entitle a trustee to be
indemnified who has, In committing the breach of trust, been guilty of fraud.

49. Right to apply to Court for opinion in management of trust-
property. (1) Any trustee may, without Instituting a suit, apply by petition to
a principal Civil Court of uriginal jurisdiction for its oplnion, advice or direction
on any present questions respecting the management or administration of the
trust-property other than' questions of detail, difficulty or importance, not
proper in the opinion of the Court for summary disposal. A copy of such
petition shall be served upon, and the hearing thereof may be attended by

such of the persons inlerested in the application as the Court thinks fit. '

(2)The costs of evely application under this section shall be in the
discretion of the Court to which it is made.

50.  Right to settlement of accounts. When the duties of a trustee, as

such, are completed, he Is entitled to have the accounts of his administration
of thel trust-properly exdmined and settled; and, where nothing is due to the
beneficiary under the trust, to an acknowledgement'in writing to that effect.
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51. General authority- of trustee.

expressly conferred by this Act and by the instrument of trust, and subject
to the restrictions, if any, contained in such instrument, and to the
provisions of section 30, a trustee may do all acts which are reasonable and
proper for the realization, protection or benefit of the trust-property, and for
the protection or support of a beneficiary who is not competent to contract,

(1)In addition to the powers

(2)Except with the permission of a
jurisdiction, no trustee shall leas
twenty-one vyears from
reserving the best yearly r

principal Civil Court of original.
e trust-property for a term exceeding
the date of executing the lease, nor without
ent that can be reasonably obtained.

' 52. Power to sell in lots,

contract. Where the trustee is em
sell the same subject to prior cha
by public auction or private cont
times, unless the instrument of trt

either by public auction or private
powered to sell any trust-property, he rmay
rges or not, and either together or in lots,

ract, and either al one time or at sevéral
ist otherwise directs,

L

-

53. Power to sell under special conditions Power to buy-in-and re-
sell. The trustee making any such -sale may insert such reasonable
stipulations either as to title or evidence of title, or otherwise
conditions of sale or contract for sale, as he thinks fit; and may also buy in
‘the property or any part thereof at any sale by auction, and rescind or vary
~ any contract for sale, and resell the property so bought in, or as to which the

contract is so rescinded, ‘without being responsible to the beneficiary for any
loss occasioned thereby. C o

. In any

54. - Time allowed for selling trust-broperty. Where a trustee is directed
to sell trust-property or to invest trust-money in the purchase of property, he

may exercise a reasonable discretion as to the time of effecting the sale or
purchase. '

55. Power to convey. For the purpose of completing any such sale, the

trustee shall have power to convey or otherwise dispose of the property sold
in such manner as may be necessary. ;

56. Power to vary investments. A trustee may, at his discretion, call in
any trust-property invested in any security and invest the same on any of the

securities mentioned or referred to in section 33, and from time to time vary
any such investments for others of the same nature.
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57. Power to apply property of minors, etc., for their maintenance

etc. (1)Where any pioperty is held by a trustee in-trust for a minor, such’ .

trustee may, at his discretion, pay to the guardians, if any, of such minor, or
otherwise apply for or towards his maintenance or education or advan.cement
in life, or the reasonabie expenses of his religious wolsnip, marriage or
funeral, the whole or any part of the Income to which he may be entitled in
respect of such property: and such trustee shall accumulate all the residue of
such income by way of conpound interest by investing the same and the
resulting income thereot from time to time in any of the securities mentioned
or referred to in section 33, for the benefit of the person who shall ultimately
become entitled to the property from which such accumulations have arisen:

Provided that such trustee may, at any lime, if ne thinks fit,
apply the whele or anv part of such accumulations 3as if the sarne were
part of the income erising in the then current year.

(2)Where the 1nicorme of the tiust-property is insufficient for the minor's
malntenance or education or advancement of life, or the reasonable expenses
of his religious worship, marriage or funeral, the tiustee ray, with the
perinission of a principai Civil Court of origina! jurisdiction, but not otherwise,
apply the whole or any pait of such property for or towards -such
~maintenance, education, advancement or expenses. '

(3)Nothing in this section shali bg: deemed o alfect the provisions of
any local law for the Llime being in force relating Lo the persons and property.
or minors. -

58. Power to give receipts. Any trustees or trustee may give a receipt in
writing for any moriey, securities or other moveable property payable,
transferabile or deliverable to them or him by reason, or in the exercise, of
any trust of power; and, In the absence of fraud, such recelpt shall discharge
the person paying, transferring or delivering, the same there from, and from

seeing to the application thereof, or being accountahle for any loss or
misapplicatior thereof,

59. Power to cnnllpound etc.

(1)Two or more trustees ac :
may, if and as they think fit - : =g ‘Cagethar

(a)accept any composition or

any securlty for a - g :
property claimed; Y ny debt or for any

(b)allow any ume for payment of any debt;

(c)cc:;nprt:irrnise, ' I(,um(]j:lc:juncl, abandon, submit tg arbitration or
otherwlzc settie and debt, account -
b0 L nt, claim or thing whatever relating .

(d)for any of thouse purposes, enter into, glve, execute and do such

agreenients - )
g ients, instrdments of composition of arrangement, releases -
] -1

and other ihings as to ti m n
C e )
cespinsible for auy otk oiel: Seem  expedient, without heing

|
them in good fajth, .oned by any act or thing so done by
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(2) The powers conferred b
acting together may be exercised
instrument of trust, if any,
and powers thereof,

y this section on two or mare trustees
by a sole acting trustee when by the
a sole trustee Is authorized to execute the trusts

(3) This segtlun applies only If and as far as a contrary intentlon Is not
expressed in the instrument of trust, if any, and shall have effect subject to
the terms of that instrument and to the provislons therein contalned.

60. Power to several trustees of whom one disclaims or dies. When
an authority to deal with the trust-property Is given to several trustees and
one of them disclaims or dies, the authorlty may be exercised by the
continuing trustees, unless from the terms of the instrument of trust it Is

apparent that the authority Is to be exercised by a number in excess of the
number of the remaining trustees. % e

61. Suspension of trustee's powers by decree. Where a decree has
been made in a suit for the execution of a trust, the trustee must not exercise
any of his powers except in conformity with such decree, or with the sanction
of the Court by which the decree has been made, or, where an appeal against
the decree is pending, of the Appellate Court.

CHAPTER-VI
THE DISABILITIES OF TRUSTEES

62. Trustees cannot renounce after acceptance. A trustee who has
accepted the trust cannot afterwards renounce it except - ‘ '

(a) with the permission of a principal Civil Court of original jurisdiction;
or

(b)if the beneficiary is competent to contract, with his consent; or

(c) by virtue of a speclal power in the instrument of trust.

63. Trustee cannot délegate. A trustee cannot delegate his office or any
of his duties either to a co-trustee or to a stranger, unless -

(a)the instrument of trust so provides; or

(b)the delegation is in the regular course of business; or

(c) the delegation Is necessary; or

(d)the beneficlary, being competent to contract, consents to the
delegation. :

Explanation.-The appointment of an attorney or proxy to do an
act merely ministerlal and involving no Independent discretion Is not a
delegation within the meaning of this sectlon.

64. Co-trustees cannot act singly. When there are more trustees than -

one, all must join in the execution of the trust, except where the Instrument
of trust otherwlse provides,
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65. Control of discretionary power. Where 2 d!scretic:jn?rf,;h pg::!;:
conferred on a trustee is not exercised reasonably and in goo d'a"' ‘
power may be controlled by a princlpal Civil Court of original jurisdiction.

66. Trustee may not charge for services.(1)In the abscnce of expres's
directions to the contrary contained Jn the Instrument of trust or lof d
contract to the contrary entered into with the beneficiary or the Cqurt al tl!e
time of accepting the trust, a trustee has no right to remuneration for his

trouble, skill and loss of time in executing the trust.

(2)Nothing in this section applies to any Official I'_rruslee,
Administrator General, Public Curator, or person holding a certificate of
administration.

67. Trustee may not use trust-propeity for his own profit. A trustga
shall not use or deal with the trust-property tor his own profit or for any cther
purpese unconnected with the trust, . "

68. Trustee for sale or his agent may ot buy. No trust whose duty is
to sell trust-property, and no agent empioyed by such trustee for the purpose
of the sale, may, directly-cr indirectly, buy the same or any interest therein,
on his own account or as agent for a third persen.

69. Trustee may not buy beneficiary's interest without permission.
No trustee, and no person who has recenlly ceased to be a trustee, may,
without the permission of a principai Civil Court of original jurisdiction, buy or
become mortgagee or lessee of the trust-property or any party thereof; and
such permission shall not be given unless the proposed purchase, mortgage
or lzase is manifestly for the advantage of the beneficiary.

70. Trustee for purchase. No trustee whose duty is to buy or to obtaiﬁ a
mortgage of lease of particular property for the beneficiary may buy it, or any
part thereof, or obtaln a mortgage or lease of it, or any part thereof, for
himself. ' _

o ‘ '
71. Co-trustee may not lend to one of themselves. A trustee or co-
trustee whose duty Is to Invest trust-money on mortgage or personal -

security must not invest it on a mortgage by, or on the personal security of
himself, or one of his co-trustees. .

*  CHAPTER-VII ,
RIGHTS AND LIABILITIES OF BENEFICIARY

72. Rights to rents and profits. The be
provisions of the Instrument of trust, a right t
trust-property.

neficlary has, subject to the
0 the rents and profits of the
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73 nght to specuﬂc executio , ’ i '
n. The be : 5 €
intention of the authur of the il Whattad o e etk ot s

trust specificall ‘ ' .
beneficlary's Interest: pecifically exlecuted to the extent of the

“of possession. (1)Where Lhere is only one
beneficiary and he is competent o contracl, or where there are several

beneficiaries and they are competent to contract and all of one mind, he or

they may require the Lrustee to transfer the trust- proper ty to him or lh““ -
to such person as he or they may direct. '

(2) When property has been transfarred or".bequeathed for the benefit
of a married woman, so that she shall not have power to deprive herself of

her beneficial interest nothing in the sub- secuon (1) applies:lo such preperty
during her marriage.

75. - Right to inspect and take c_bpi_es of instrument of trust
accounts, etc. The beneficiary has a right, as against the trustee and all

~persons claiming under him with notice of the trust, to inspect and take

copies of the instrument of trust, the documents of title relating solely to the
trust-property, the accounts of the trust-properly and the vouchers, if any,

- by which they are supported, and the cases submitted and opinions taken

by the trustee for his guidance in the discharge of his duty.

76. Right to transfer beneficial interest. The beneﬁciary, if competent
to contract, may transfer his interest, but subject to the law for the time

"being in force as to the circumstances and extent in and to which he may

dispose of such interest:

Provided that when property is transferred or bequeathed for

" the benefit of a married woman, so that she shall not have power to

deprive herseif of her beneficial interest, nothing in this section shall
authorize her to transfer such interest during her marriage.

-~

77. Right to sue for execution of trust. Where no trustces are
appointed or all the trustees die, disclaim, or are discharged, or where for
any other reason the execution of a trust by the trustee is or becomes
impracticable, the beneficiary may inslitute a suit for the execution of the
trust, and the trust shali, so far as may be possible, be executed by the
Court until the appointment of a trustee or new trustee.

78. Right to proper trustees. The beneficlary has a right, subject to the
provisions of the instrument of trust, that -the trust-property shall be

properly protected and held and administered by proper persons and by a
proper number of such persons. i
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o .
Explanation. -The following are not proper persons within th

meaning of this section:

: son
A person domiclled abroad; and allen enemy; @ per

2 erson
having an interest Inconsistent with that of the benef{c;?r}(a;wa ;;f )
in insolvent circumstances; and, unless the person
beneficiary allows otherwise, and a minor.

79. Right to compel to any act of duty. The beneficiary has a rlghl;: thast
his trustee shall be compelled to perform any particular act of his du );] zf
such, and restrain from committing any contemplated or probable breac

trust.

80. Wrongful purchase by trustee.(1)Where a trustee has wrongfully
bought trust-property, the beneficiary has a right to havel t_he property
declared subject to the trust or re-transferred by the trustee, if it remains in
his hands unsold, or, if it has been bought from him by any person with
notice of the trust, by such person. But in such case, the beneficiary must
repay the purchase-money paid by the trustee, with interest, and such other
expenses, if any, as he has properly incurred in the preservation of the
property; and the trustee or purchaser must (a) account for the net profits
of the property, (b) be charged«with an occupation-rent, if he has been in
actual possession of the property, and (c) allow the beneficiary to deduct a
proportionate part of the purchase-money if the property has been
deteriorated by the acts or omissions of the trustee or purchaser.

(2)Nothing in this section-

() impairs the rights of lessees and others who, before the
Institution of a suit to have the property declared subject to

_the trust or retransferred, have contracted in good faith with
the trustee or purchaser; or

(i) entitles the beneficl

81. Following trust-property-int |
that into which it has been z © the hands of third Persons; into

onverted.(1)Where trust-
Into the hands of a third person Inconslstentiy with the trUstt ptfﬁpet:'ty comes
may require him to admit formally, or may Institute R el iy

that the property |s comprised in the tryst, asuitor declaration,
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82. Saving of rights o

_ f certain transferees. Nothing in section 81
entitles the beneficiary Lo ar 7

Wy rlght In respect of property in the hands of -

(a) a transferee In good faith for consideration without having
nU!.ICE of the trust, either when the purchase-money was
paid, or when the conveyance was executed; or

(b) a transferee for consideration from such a transferee.

(2) A judgment-creditor of the trustee attaching and purchasing trust-

property is not a transferee for consideration within the meaning of this
section. ' ; “

(3) Nothing is section 81 applies to money, currency notes negotiable

instruments in the hands of a bona fide holder to whom they have passed in

. Circulation, or shall be deemed to affect the Contract Act, 1872, or the
liability of a person to whom a debt or charge is transferred.

83. Acquisition by trustee of trust-property wrongfully converted.
Where a trustee wrongfully sells or otherwise transfers trust-property and
afterwards himself becomes the owner of the property, the property again
becomes subject to the trust, notwithstanding any want of notice on the part
of intervening transferees in good faith for consideration.

84. Right in case of blended property. Where the trustee wrongfully
mingles the trust-property with his own, the beneficiary is entitled to a
change on the whole fund for the amount due to him. '

85. Wrongful employment by partner-trustee of trust-property for
partnership purposes. (1)If a partner, being a trustee, wrongfully employs
trust-property in the business or on the account of the partnership, on other .
partner is liable therefore in his personal capacity to the beneficiaries, unless
he had notice of the breach of trust. i

(2)The partners having such notice are jointly and severally liable for
the breach of trust.

b :
E 5 86. Liability of beneficiary joining in breach of trust.(1)Liability of
I‘ beneficiary in committing breach of trust arises where one of several
& beneficiaries -

(a)joins in committing breach of trust; or

(b)knowingly obtains any advantage therefrom, without the consent o
the other beneficiarles; or _ | ;

(c) becomes aware of a breach of trust committed or intended to be
committed, and either actually conceals it, or does not within a
reasonable time take proper steps to protect the interests of the
other beneficiaries; or
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(Whas deceived the Lrustee and hereby induced him to comumit a
breach ot Liust, the other beneficiaries are entitled to have all hls
beneficial interest impounded as against him and all who claim’
under him olherwlse than as transferees for consideration without

notice of the breach until the less caused by the breach has been
compensaled, '

(2) When property has been transferred or bequea[hed tc_:r the benefit
Of a mairied woman, so that she shall not have power to deprive herself of

her beneficial interest, hiothing In this section applies to such property during
her marriage.

87. Rights and liabilities of beneficiary's transferee. Every person to
whom a beneficiary transfers his interest has the rights, and is subject to the-

lizbilities, ot the beneficiary in respect of such interest at the date of the
transfer. -

CHAPTER VIII
VACATING THE OFFICE OF TRUSTEE

#8. Office how vacated. The office of a trustee is vacated by his death or
by his discharge froni his office. .

¥

85.° Discharge of trustee. The trustee may be discharged from his office
only as follows:-

(a) By the extinction of the trust;

(b)By the completion of his duties under the trust;

(c) By such means as may be prescribed by the instrument of trust;
(d)By appointmenl under this Act of a new trustee in his place;
(¢)By consent of himself and the beneficiary, or, where there are

rore beneficiaries than one, all the beneficiaries being
competent te contract; : . :

(f) By the executive order of the Director if any of the trustee -
(i)is convicted by a court in criminal case;
(ii) fails to fulfill any of the duty or obligation required under this ,
Act; or
(iiiyhas been penaiized under the sections 17 (3) and (4).

(g)By the Courl to which a petition for his discharge is presented
under Lhis Act.

S0. Petition to be discharged from trust. Motwithstanding the
provisions of section 22, every trustee may apply by petition to a principal
Civil Court of ariginal jurisdiction to be discharged from hig office; and, if the
Court finds that there Is sufficient reason for such discharge it may
discharge him accordingly, and direct his costs to be paid out of ['he trust-
property. But where there is no such reason, the Court shalj not discharge
him, unless a proper person can be found to take his place. -

h)
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PErson appointed 4 ll'uslf:! dt'rl.!#eﬁzs on death, etc. (1)Whenever any
' Substituted, dies, o |5 for @ 'aL!d||n>, OF any trustee, either original or
Pakistan, or leaves Pakista ? Congi”“m‘s Period of six rnonths absent from”
an insolvent oy desires 11 Ul; the f’“fimSh' of residing abroad, or is declared
becomes, in the Op“'”(m"of"; f:.f‘lbfl1ﬂr£!ui| from the trust, or refuses or
or personally incapable (o actp;l l:;'p'ui'd-wl e ot I cHion; i
new trustee may be aplpointed ::1 h|i§ ;t;lgzz t?; flccepts e e T

i) > ‘pers | :
(i) the PErson nominated for that purpose by the instrument or
. trust, if any; or

(")_ if there be no such person, or no such person abie and willing to
act, the author of the trust if he be alive and cornpetent to
cantract, or the surviving or continuing trustec or trustee for the
time being. or legal representative of th. last surviving and
~coninuing trustee, or (with the -unseit of the Court) the

retiring trustee, if they all retire simultaneously, or {with tha like
consent) the last retiring trustee.

(2) Every such appointraent shall i In writing under the hand of the
person making it.

(3) On an appointrpent of new trustee the number of Lrustees may be
increased. : ¢

(4) The Official Trustee may, with his consent and by the order of the
Court, be appointed under this section, in any case in which only cne trustee
is tc be appomnted and such trustee is to be sole trustee. ‘

(5) The provisions of this secticn relative to a trustee who is a dead
include the case of a person-nominated trustee in a will but dying before the
testator, and those relative to a continuing trustee included refusing or
retiring trustee if willing to act in the execution of the power.-

92. Appointment by Court. - Whenever any such vacancy or
disqualification occurs and it is found impracticable to appoint a new trustee
under section 91, the beneficiary may, without instituting a suit, apply by
petition to a principal Civil Court of original jurisdiction for the appointment
of a trustee or a new trustee, and the Court may appoint a trustee or a new
trustee accordingly. .

93 Criteri'a' or method for selecting new trustees. In appolnting new
trustees, the Court shall-have regard -

(i)  to the wishes of the author of the Lrust as expressed In or
to be inferred from the instrument of trust;
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ered to appoint
(i) to the wishes of the person, If any, empow .
new liustees; |
appoil'atment will promote or

, the
(iif)  to the guestion whether th o

impede the execution of the trust;

ic one, to the
(lv)  where there are Imore beneficiaries than ,

interests of all such beneficiaries.

new trustees. Whenever any new
tion'92, all the trust-property for
tinuing trustees or trustee, or in
| become vested in such new
iving. or continuing trustees or

94. Vesting of trust-property. in
trustee is appointed under sectlon 91 or sec
the time being vested in the surviving or con
the legal representative of any trustee, sha
trustee, either solely or jointly with the surv
trustee as the case may require.

95, Power of new trustees. Every new trustee so appointed, and‘every
trustee appointed by a Court, either before or after thg passing of thl!‘: Act,
shall have the same powers, authorities and discretions, and shall in all

respects act, as if he had been originally nominated a trustee by the authar of
the trust. '

96. Survival of trust. On the death or dischai-ge ‘of one’ of several co-
trustees, the trust survives and the trust-property passes to the others,

unless the instrument of trust expressly declares otherwise.
Fe

L]

CHAPTER-IX
THE EXTINCTION OF TRUSTS

97. Trust how extinguished. A trust is extinguished -

(a)when its purpose Is completely fulfilled; or

records reasons in the order t section 16 (2) and

O extinct the trust; or
(c)when the fulfilment of

its
destruction of the trust-prc)perwr ?:rgtci]seerwaeecomes Wmpossnie By
;or
(d)when the trust, being j

revocable, |g €Xpressly revoked:
Provided that reasonable ‘

to the trust in case of cl defense Opportunity h
a as been given
appeal to the Department. use () and the trust yh:::s thee rlg?‘ut of
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98.  Revocation of trust, (1)a '
. (DA trust ci i
i (1)A trust ciealed by will, may be revoked at the

; | .
(2)A trust otherwise created can be revoked only -

(a)  where all the b ici |
2 beneficia : : e o .
consents; - - arles are campetent to contract-by their .

b I = W -
(b) :!'\-fh:.!t.. the trust has been declared by non-testamentary
S Il‘l.rilr_‘llt or by word of mouth- in exercise of a power of
revocation expressly reserved Lo the author of the trust; or

(¢)  where the trust is for the payment of the debts of the author
of the lms_st, and has not been communicated to Lhe creditors
al Lhe pleasure of the author of the trust.

Illustration

A conveys property to B in trust to sell the same and pay out of
the proceeds the claims of A's creditors. A reserves no power of
revocation. If no communication has been made to the creditors,
A may revoke the trust. But if the creditors are parties to the
arrangement, the trust cannot be revoked without their consent.

99. Revocation not to defeat what trustees have duly done. No trust
can be revoked by the author of the trust so as to defeat or prejudice what

the trustees may have duly done in execution of the trust.

CHAPTER X
CERTAIN OBLIGATIONS IN THE NATURE OF TRUSTS

100. Where obligation in nature of trust is created. An o'bl_igaﬁon in the
nature of a trust is created in the cases hereinafter appearing in this Chapter.

101. Where it does not appear that transferor intended to dispose of
' ner of property transfers or bequeaths and

icial interest. Where the ow .
::t'ec[:'ﬁ:f)lt be inferred consistently with the attendant circumstances that he

: icial i t therein, the transferee or
: dispuse of the beneficial interest ‘ 1ST€
:ggzggggqmtljost hboiid such property for the benefit of the owner or his legal

representative.
e for consideration paid _bv apoth_er.(l)Where
e Tr?"f::gsfz?regnto one person for a consideration paid or provided by
_prop}erty S on. and it appears that such other person did not intend to pay
anot 1er'dpers d, Consideration for the benefit of the transferee, the tr_ansferee

consideration.
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| ; e Code of
(2)Nothing in this soction shall be affect the provisions of th

Civil Procedure, 1908(Act V of 1908).

103. Trust incapable of execution or executed W|lhut|t 'e)chldt‘rzt‘t?‘)?g
trust-property. Wheie a trust Is incapable of hluing uxecu_ted, _ur w 1tl.. e
trust is completely executed without exhausting the trust-proper y,' ;
lirection to the contrary, rmust hold the trust

trustee, in- the abscence of a ¢ ‘
: benefit of the author

propeily, or so much thereof as Is unexhausted, for the
_of the trust or his legal representative.

104. Transfer for illegal purpose. Where the owner of property trans_fers
it to another for an illegal purpose and such purpose is not carried into
execution, or the transferor is not as guilty as Lhe transferee, or the effect of
permitting the transferce to retain the properly might be 1o defeat Lhe
provisions of any law, the transferee must hold the property for the benefit of
the transferor. - .

105. Bequest for illegal purpose. Where a Llestator bequeaths certain
property upon trust and the purpose of the trust appears on the face of the
will to be unlawful, or during the testatur's life-time the legatee agrees with
hirm to apply the property for an unlawful purpose, the legatee must hold the -
property for the benefit of Lhe testator's legal representative.

106. Bequest of which revocation is prevented by coercion. Where
property is bequeathed and the revocation’ of the bequest is prevented by
coercion, the legatee must hold the properly for the benefit of the teslator's
legal representalive. ' ‘

107. Transfer pursuant to rescindable contract. Where property is
transferred in pursuance of a contract which is liable to rescission or induced
by fraud or mistake, the transferee must, on receiving notice to that effect

'

hold the properly for the benefit of the transferor, subject to re

the latter of the consideration actually paid, payment by _

108. Debtor be«zoming creditor's re : -
presentative. Where 3
becomes the executor or other legal representative of his creditor debtor

hold the debt for the benefit of the persons interested therein ' hg must |

109. Advantage gained by fiducia :

: g ry. Where a try .
zgen::, dlrehctor of a company, legal advisor, or Ouf:e, executor, partner,
th uciary character to protect the interests of . Der?on bound in a

imself of his characler, gains for himself any pecuni €r person, by availing
Ia;_ny perslon so bound enters into any 'Y PECUniary-advantage, or where’

is own Interests are, or may be :
thereby gains for himself a DECUn'i adverse to those of

of such other person the advantag?g"v adva

Scanned with CamSc



315

THE

" the persons having st

 .116. Obligator

SIND : - .
H GOYT.-GAZETTE EXT. SEP, 28, 2020

PART-1V

110, Advantage gained b

exercise of undue influence

Y exercise of undue influence. Where, by the
interests  of

another, @y advantage is gained In derogation of the
consideration, or witi ' .fe Pe€rson - gaining such advantage without
i el adv;;nt w:ft IILIJ'tIuiE that such influence has been exercised, must

age Tor the benefit of the person whose interests have been
s0 prejudiced. ' P 10se interests ha _

111. Advantage gained by qualified owner. Where a lenant for life, co-
owner, mortgagee or olher qualified ‘'owner of any property, by availing
himself of his position as siich gains an advantage in derogation of the rights

of the other persons interested in the propeity, or where any such owner, as
representing all persons interested in such property, gains any advantage, he

must hold, for the benefit of all persons so inlerested, the advantage so
gained, but subject tu repayment by such persons of their due share of the
expenses properly Incuri ed, and to an indemnity by the same persons against
liabilities properly. contiacted, in gaining such advantage.

112. Property acquired with notice of existing contract. Wl_lere da
person acquires property with notice Lhat_anulher person has gnteredﬁmto ag _
existing contract aftecting that .property, or_whn:h specific pe_rforman-,_e co_u_l _ X
be enforced, the fortner must hold the property for the benefit of the latter to

the extent necessary Lo give effect to the contract.

' ‘ i buy property to be held on
b erson caontracting to . ]
e PVl\;I';ZI:‘aS: p;':fm contracts to buy property -_to be held on. trust for
tnflSt.' t? jaries and buys the property accordingly, I}e must hold the
certalnt b&ft’(\)? l;:’eir benefit o the extent necessary to give effect to the
property
contract.

' i . con ding
wevetly gained by one of several compoun
s Advavr:!tiagrﬁ ;.:jzlirg compound the debls due to them, and one of
creditors. WNeE i

: secret arrangement with the debtor_,’ gains an undue

such creditors, :JY EJU creditors, he must hold for the benefit of such creditors
- his cu-C .

advantage over n 2

the advantage so gained.

; trusts in cases not expressly pr_ouided _for. in any
115. Construcll\f?mi” he scope of any of the preceding sections, where
case not cummc_t] “;uL the person having possession of property has not the
there is No trust,

' est therein, he must hold the property for the benefit of
whole benEﬁCial oLl 1 interest, or the residue thereof, as the case may be,
L. ’ 5 _
: o satisfy their just demands.

151 L
to the extent necessaly

ties, liabilities and disabilities. The person holding

's du'e wilh any of the preceding sections of this Chapter

in accﬂrg;’;“‘be perform the same duties, and Is subject so far as
as r :

must, so far

1e liabilities and disabilities, as if he were a Lrustee of the
B ‘ ; i
may be, {0 ‘i‘f;::,wn ¢ whose benefit he holds it:
or :
property 1oL

"
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Provided Lhal -

: (8) where he rightfully cullivates the properly or employs it in trm‘]_e
or business, he is enlitled to ressonable: remuneration for his

. trouble, skill and loss of time in such cultivation or employment;
and

(b) where he hulds the pruperly by virtue of a contract with @ person
for whose Lenetit hie holds it, or with any une through whom such
person claims, hie may, without the perimission of the Court, buy
or becomne lessee or morlgagee of the properly or any parl
thereuf,

117. Saving of rights of bona fide purchasers. Nothing contained in this
Chapter shall impair the rights cf transferees in gocd faith for consideration,
0r create an obligation in evasion of any law for the time being in force.

CHAPTER-XI
' MISCELLANEOUS

118. Power to make rules. Government inay, by notification in the official
Gazette, make rulés for carrying out the purpose of this Act.

" 119. Removal of ditficulty. If any difficulty arises in giving effect to any of
the provisions of this Acl, Government may, make such order not-
inconsistent" with the provisions of this Act, as may appear to it to- be
necessary for purpose of removing such-difficulty. :

120. Repeal and Savings.(1) The provisiuns of the Trust Act 1882 (Act
No. 2 of 1882), hereafter referred to as the repealed Act, are hereby
repealed to the extent of the Province of Sindh.

(2)Notwithstanding the repeal under sub-section (1),anything done,
rules rnade, notifications’ or orders issued, officer appointed, notice given,
proceedings commenced ur other action taken under the repealed Act, shall
be deemed to have been validly done, made, issued, appoihted, given,
commenced or taken, under Lhis Act.

~

(3) Any document referring to the repealed Act shall be construed as

referring to corresponding provisions of this Act.

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
SECRETARY
PROVINCIAL ASSEMBLY OF SINDH
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