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NOTIFICATION
KARACHI, THE 09™" JULY, 2021

.

NO.PAS/LEGIS-B-03/2019-The Sindh, Evacuee Trust Properties
(Management and Disposal) Bill, 2019 having been passed by the
Provincial Assembly of Sindh on 04" June, 2021 and assented to by
the Governor of Sindh on 027 July, 2021 is hereby published asan Act
of the Legislature of Sindh.

THE SINDH EVACUEE TRUST PRGPERTIES
{(MANAGEMENT AND DISPOSAL) ACT, 2018

SINDH ACT NO. XVII OF 2021
AN
ACT

to provide for the managemeni and disposal of evacuee
properlies attached to charitable, religious or educational frusts or
institufions. -

WHEREAS it is expedient to provide for the rnanogement and  Preamble.
disposal of evacuee properties attached to charitable, religious or i
sducational frusts or institutions in the Province of Sindh.

itis hereby enacted as foliows:-

i. [1) This Act may be called the Sindh Evacuee Trust Properties Short title,
(Management and Disposal} Act, 2019. exteni and
commencement.

{2} H shall extend to the whole of the Province of Sindh.

- [3)-1t shall-come info force at once.
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2. in this Act, unless there is anything repugnant in the subject or Definition.

»contexti-

(a)

(o)
)

(d)

fe)

1

“Board” means the Evacuee' Trust Properiies Boord
constituted under section 3; ' -4

“Chairman” mean the Chairman of the Bodrd: ;

“evacuee trust properly” means the evacuee trust
property ~ attached to  charitable,  religious  or
educational trusts or institutions or any other properties
which form part of the Trust Pool consfituted under this
Act;

sGovernment” means the Government of Sindh;
"member’’ means d member of the Board;

“public ‘dues” includes arrears of rent or any charges
due in respect of any evacuee frust property;

“regulations’’ means regulations made under this Act;

“rules” means rules made under this Act;

“weyral area” means the area other than the urban areas

declared or nofified, as the case may be;

“scheme” means a scheme for the monagemém and .

disposal of evacuee frust property: :

“Secreicry"-mécms the Secretary to the Board; and

“urban areas” means the area situated within the limits

of a metropolitan corporation, miuhicipal corporation, d

municipal  committee, - @ fown committee or o
cantonment. : :

- PART-IV

i (1) There shall be a Board to be known: as the Sindh Evacuee Constitution of the -

Trust Property Board, for the management and disposal  of Board.

evacuee trust property.

(2} The Board shall-be a body corporate by the name aforesaid
having perpetudl succession and a common seal, with powaer to
acquire, hold and dispose  of property, both movable and
immovable and to contract, and shail by the said name sue and

be sued.

(3) T'he_Boord shall consist of the following:--

0]

i)

fiiy

-{iv)

An eminent person of known integrity and

competence with experience in the field of.

social work, to be appointed by the Chief
Minister : : '

Three Members of Provincial Assembly, one
from the minority members fo be nominated
by the Speaker Provincial Assembly of Sindh

Senior Member, Board of Revenue Sindh

Secretary Law, Govemment-of Sindh

Chairman

Members

Member

Member



112

PARTIV _

THE SINDH GOVT. GAZETTE EXT. JULY 9. 2021

{v) Secretary Local-Government, Gov'emmem of Member

Sindh
[vi) Secretary Home, Government of Sindh Member
(vii): Secretary Minorities - : ; VMember

(viii) Commissioner or Deputy Com;’nissioner of Member
concerned Division/District. :

(ix) one refired civil servant of Government of Member
Sindh of BS-20 or above, fo be nominated
by the Chief Minister

(x) one member of civil society to be nominated Member
by the Chief Minister

(4) The Secretary Minorifies shall also act as Convener/Secretary
of the Board. . : ' :

(5) The Chairman shall hold office for a period of four years,
which may be extended for further one: more term, on such ferms
and conditions as may be determined by the Chief Minister, and
shall be the administrative and executive head of the Board. The
provisions of sub-section (8] shall mutatis mutandis apply for the

removal of Chairman.

(6) A member other than ex-officio member shall, unless he .

earlier resigns from his office under sub-section (7) or is removed
under sub-section [8), hold office for a period of three years on
such ferms and conditions as Government may determine,

(7) A member other than ex-officio member may at any fime
resipn his  office by wiiting under his hand addressed fo.
Government, ' :

. (8) Government shall have the power fo remove any member

if he-

(i) is disqualified for employment in or dismissed from

the Govermnment service;

li} is or ai any fime has been convicted of an offence
involving moral turpitude; ; :

(i) is or at any fime has been adjudicated aninsolvent: or -

liv) is of unsound mind and has been so declared by a
competent court; or ' : ; S

{v) dbsents himself from three consecutive meetings of
the Board without any reasonable cause; or ;

{vi) is found by Government o be acting in-any manner
pre-judicial to the objects of this Act or any scheme.-



113

THE SINDH GOVT. GAZETTE EXT JULY 9, 2021 PART-IV

" 4. (1) The general supervision and control of all evacuee trust Functions of the

property shall, subject to any directions that may be given by Board.
Government, vest in the Board which shall take such acfion as it

deems fit for the proper management, maintenance and disposal

of such property in accordance with the provisions of this Act and

the rules, scheme or directions made or issued thereunder.

(2} In particular and without prejudice fo the generdlity of the
foregoing powers, the functions of the Board shall be-

[0} to maintain a complete and authentic record of -
evacuee tust property; ‘ .

(b) to prepare and submit, by the 31 of May each year, the
annual budget estimates along with detailed statements-
of receipts and expenditure to Government- for its
approval; S5 :

(¢) to buy out of surplus-income, if any, or by faking loan
- from cany statutory corporation with the approval of
~avernment, any ~other property ‘which may . be
considered to be beneficiat for promoting the objects of

this Act or any scheme; : :

(d) to sell, dispose of and ?rc:nsfef to such person or body
and on such ferms and conditions, as Government may

direct or, with-the prior approval of Gevernment, make
an endowmeni of, or otherwise manage evacuee frust
properly consistent with the  objects of this ‘Act or ¢
scheme or . for any ofher object approved by |
_Government; : e

(e] to mortgage or lease any evacuee trust. property in
accordance with the instructicns of Government;

(f) to assess or re-gssess the rent or lease amount of the
evacuee trust properly; :

{g] to extinguish, with the prior approval of Government, a
trust of to wind up an institution the original object of
which has wholly cr partly ceased to exist; : :

{R) to enter expenditure on repaifs or maintenance of holy
shrines not exceeding such-amount as Government may
approve;

_ iy to maintain feligious shrines and provide fociliﬂes for the
pilgrims; S

(i) to set up, or make grant-in-aid fo orphanages, leper
houses, widow houses, poor houses and educational,
vocational, technical or health institutions and hospifals
subject 1o the general conirol and directions of
Government; : :

[ki 1o order sealing of any evacuee trusi property in an
appropriate case pending payment of the Board's dues
by the person concerned;
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(I} to underfake development brogrqmmes for increasing
 the productivity of agricultural land forming part of the

Trust Pool and for enhancing the commercial value of an
evacuee trust property;

(m] to invest. money, with the prior approval of the

- Govemnment, for any other social welfare or charitable
purpose;

[n) to sefup with: the prior approval of Govermnment, any
industrial or commetrcial undertaking:

(o) to'enterupcn andinspect evacuee trust property;

(p) fo appoint such staff on such terms and condifions as
may be approved by Government consistent with the
sanciioned budget; :

[qg) to exercise financidl and administrative control over
offices attached to orunder it; .

() to prepcare a scheme or schemes with the prior
approval’ of Government for promoting the objects of
this Act;

(s} to insfitule and defend suils and proceedings in a court
of law; and -

{ti  to do ali things which are expedient for the furtherance .
of the objectives of the Board.
5

2.

(1} Save as hereinafter provided, the Board shall regulate the
procedure for ifs meetings as may be prescribed by regulations. :

(2)The meetings of the Board shall be called by the Chairman

on such dale, lime and place as he may deem fif:

Provided that not less than cne meeﬁng shall be held in

every lwo months.

Meeting of the
Board.

: [3) The Chairman shall preside al every meeting of the Board.

(4) If the Chairman is absent from any meeting. the members
present shall elect from amoengst themselves the Presiding Member
to preside at the meeting, and the member so elected shall at that
meeiing exercise all the powers of the Chairman.

6. All evacuee trust property shall vest in Government.
e For the  purposes of managemenii, maintenance and

disposal of evacuee trust property, a Trust Pool consisting of the
following shall be constituted, namely:- :

Vesting of evacuee °

trust. property.

Trust pool.
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(a) all evacuee trust property which immediately before the
commencement of this Act falling under the Evacuee:
Trust Properties (Management and Disposal] Act, 197510
the extent of the FProvince of Sindh or any other
provincial law, for the time being in foice, formed part of
ihe Trust Pools constituted under this Act :

(b) any evacuee property declared under seclion 8 1o be-
evacuee hust property; . :

(c) Government property or any other property exchanged
with any evacuee trust property.

(d) Any property purchased ot conslructed by the Board;
le) sale proceed_s of any evacuee frust proper%y:

[f) all profits and income received or derived from any
evacuee trust property, :

Ig) all renis and other .amounts received, realized or
recoverable in respect of evacuee frust property.

8.{1) If .a gquestion arises whether an evacuee property is atfached

; o a charitable, religious of educational trust or institution or not, it
shall be decided, by the Chairman whose decision shall be final
and shall not be called in quesfion in.any Court.

(2) f the decision of the Chairman under sub-section (1} is thai
an evacuee properly is evacuee fusl property, he shall, by
nofification in the official Gazefte, declare such property fo be
evacuee trust property. :

{3) If 'a property is declared to be evacuee frust property undei
sub-section (2), the Chairman may pass an arder-canceling the
allotment or alienation, as the cdse may be, iake péssession and
assume administrative confrol, management and mainienance
thereof: ' '

Frovided that no declaration under sub-se'ction‘ [2) ‘or order

under sub-section (3] shall be made or pussed in respect of any
- property without giving the persons having interest in that property

areasonable opporiunity of being heord.

9. No evacuee. frust property shall ‘be iabie o be proceeded
against for any claim in any manner whatsoever in execution of
any decree or order or by any other. process of court or other
authority. :

10. {1) An immovable evacuse frust propetly -

|a) if situated in a rural area and utilized bonafide under any
Act, prior lo June, 1964, or prior 1o cornmencemernl of
this Act for alleiment against the satisfaction of verified
claims; and ;

Declaration of
properly as
evacuee trust
property.

Exempﬁpn of
property in frust
pool from process.

Voliciaiio-r) of
certain fransfers.
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»

(b)if situated in an urban area and utilized bonafide under
any: Act for fransfer against the satfisfaction of verified
claims in respect of which Permanent Transfer Deeds
were issued .prior to June, 1968, or prior. o
commencement of this Act, shall be deemed io have
been validly tfransferred by sale and proceeds thereof
shall be re-imbursed to the Board and shail form part of
the Trust Poal. :

(2} If a question arises whether a fransaction referred fo in sub-
seclion {1} is bonafide or not, it shall be decided by the
Chairman whose decision sholl be final and shall not be cailed in
question in any Court.

-{3) If it is decided that d‘ironsocﬁon referred to in subrrseclﬁon (1)
is bonafide or not, the Chairman may pass an order cancelling Thtf;
allotment or fransfer o f such property:

Provided thal no decision under sub-section(2) or order
under sub-section (3), shall be taken or passed in respect of any
property without ~ giving  person affected a " reasonable
opporiunlry of peing heard. :

1= () Govemmen? shall appoint a person fo be Secretary from  Appointment and
cadre officers of BS-1%9 or 20 to the BOth on such terms and functions of
conditions as it may determine. Secretary.

[2) Subject to the provisions of this Act, the Secfemry shall
discharge his functions and perform his duties under the general
superintendence and coniral of the Chairman.

12." (1) The Chairman may, with the prior approval of Government . Appointment and.
and on'such terms and conditions as the Board may determine, duties of officers
cppounf Administrators, Deputy Administrators and  Assistant < and staff.
Administrators and may alsc appoint such other officers and staff s

as may be necessary for the efficient performonce of the

functions of the Board, = :

(2) The Chc:irmon may: by general or special order, provide for
the distribution or allocation of work to be performed by the
persons appointed under sub-section (1).

13. All persons appointed under this Act, shall subject fo any Officers and staff
special confract to the contrary, be deemed o be public servants {o be pub!ic'
within the meaning of section 21 of the Pakistan Penal Code (Act - carvants.
XLV of 1860) ; '
14. Save as otherwise provided by this Act, no civil court shall- Bar of jurisdiction.
have jurisdiction in respect of any matier which Government or an

officer appointed under this Act is empowered under this Act to

determine, and no injunction, process or order shall be granted or

issued by any court or other duthority in respect of any action

taken or to be taken in exercise of any power conferred by or

under this Act. '
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15. - No suit, prosecution or other legal proceeding shall lie- Protection of g
against Government, the Board .or any person appointed under action taken in
this Act in respect of anything which is done in good faith or done  good faith.

or infended to be done in pursuance of this Act, rules, reguiations,

or scheme or order made thereunder,

16. Save as o’rherwise provided in-this Act, any person aggrieved Appeal. -
by an_ order passed under this Act may, within thirty days of the
‘passing of such order, prefer an appeal -

(a) in the case of an order passed by an Assistant
Administrator ‘or - a Deputy Administrator, to the
Administrator; and - ; ;

(b) In the case of an order passed by an Administrator, not
being an order passed in appeal by the Administrator
confiming an order of an Assistant Administrator of a

Députy Administrator, to the Chairman,

17.  Government may at any fime, of its own motion or Revision.
otherwise, call for the record of any case or proceed;ngs under this
" Act, which is pending or in which the Chairman. an Adminisirator,
a Deputy Administrator or an Assistant Administrator has passed an
order, for the -purpose of safisfying itself as to the comreciness,,
legality or propriety of such an order, and may pass such order in
relation thereto as Government thinks fit:

Provided that the record of -any case or proceedi ngs in
which the Chairman, an Administrator, a Deputy Administrator or
an Assistant Administrator has passed an order shall not be called
for under this section on the application of any aggrieved person
made after the expiration of fifteen days from the dafe of such
order.

18.  The Chairman may, at any stage by order in writing. transfer Power to transfer
a case pending before an Administrator or a Deputy Adminisirator cases.

or an Assistant Administrator to any other’  Administrator, Deputy

Administrator or Assistant Administrator,. as the case may be, and

the officer fo whom it is so transferred ‘may, subject to such

direction, if any, as may be given in the order of transfer, proceed

from the stage at which the case was so transferred. :

19.  In computing the pericd of limitation provided for in sections  Computation of
16 and 17, the provisions of sections 5 and 12 of the Limitation Act, limitation.
1208 {IX of 1208), shall apply.

20. An appeal under section 16 and an application for revision Form of appeal or
shall be presented in such form and in such manner as may be  revision.
specified by rules.
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21. Government or any person authorized by the Chairman
and every officer appointed under this Act shall, for the purposes
of making any enquiry or hearing any appeal or revision under this
Aci, have the same powers as are vested in.a Civil Court under the
Code of Civil Procédure, 1908 [Act V of 1908), when trying a suit in
respect of the following matters namely:-

{a) Summoning and enforcing the attendance of any person
" and examining him on oath;

b) _requiring the discovery and production of any documents;
(c) reaquisitioning any public record from any court or office; :

(d) issuing commissions for the examination of witnesses;

le) appointing guardians or next friends of persons who are
minors or of unsound mind; ;

(f) adding legal represeniatives of deceased applicants or
claimants, as parfies;
* (g) restoration of cases dismissed in defaulf;
{h) substituting the names of the rightful cloiman‘rs:.'
(i) - consolidation of cases:

(i) any other matter which may be prescribed by rules made
under this Act. :

THE SINDH GOVT. GAZETTE EXT. JULY 9,2021 =

Power of Chairman’
etc., as Civil Court.

{2) The Chairman and every officer appointed under this Act

" shall be deemed to be a Court for the purposes of sections 480
and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898},
and any proceedings before the Chairman or any:such officer shall
be deemed to be a judicial proceeding within the meaning of
sections 193 and 228 of the Pakistan Penal Code (Act XLV of 1860)
and for the purposes of sections. 196, 199 and 200 thereof.

22. - Any person who is in occupation or possession of any
property ‘which he knows or has reason fo believe fo be an
evacuee frust property and conceals or misrepresents facis
regarding such property or misappropriates the proceeds of such
property or abefs such concealment, misrepresentation or
misappropriation shall be punishable with imprisonment for a term
which may extend to three years and with fine.

23.  No court shall lake cognizance of an offence punishable
under this Act save upon a compiaint in writing made by Chairman
or-an officer authorized by him in this behalf.

24. Any sum due to the Board in respect of any evacuee trust
property which is not paid within thirty days of ifs having become
due shall be recoverable as an arrears of land revenue under the
sindh Land Revenue Acti 1 967.

Penalty for
concealment of

. evacuee frust

properties.

Cognizance of
offence by courts.

Recovery of
arrears.
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25. - The Chairman, an Administrator, a Deputy Administrator or
an Assistant Administrator may eject or cause to be ejected any
person in' possession or occupation of any evacuee trust property
whose possession or occupation is not authorized by or under any
of the provisions of this Act or who contravenes or may have
contravened any of the terms and conditions under which the

- property is held by him, or who has failed to pay public dues, or

has willfully caused damage to any such property or any person in
occupation or possession of any evacuee trust property which is
required for an object which is considered to be a public purpose
by Government, after giving him notice, and for the purposes of
such ejectment may use or cause to be used such force as may
be considered necessary. : ;

26. (1) éovernmen? may, by notification in the official Gazette
delegate any of ifs powers under this Act to such cufhcrﬁyl or
person and subject to such conditions, if any, as may be specified

in the netification.

{2) Suoject to the provisions of this Act and the rules, the Board
may by resolution delegate all or any of its powers to the Chairman
or any officer or authority, subject to such conditions, if any, as maly
be specified in the resolution. =

(3) Subject to the provisions of this Act and- the rules, tthe

* Chairman may by order in writing delegate dll or any of his powers

under this Act to an Administrator, a Deputy Administrator or an
Assistant Administrator subject to such conditions, if any, as may be
specified in the order.

(4) Any order passed by an Administrator, a Deputy
Administrator. or an Assistant Administrator, in exercise of any power
delegated to him under sub-section (3), shall be subject to the
provisions of sections 16 and 17 in the same manner and to the

same extent as any other order passed by an Administrator, a
" Deputy Administrator or an Assistant Administrator, as the case may

be, is so subject.

27. Any person who is entifled or required to attend before the
Chairman’ or any other authority in connection with any
proceeding under this Act, otherwise than when called upon to
attend personally for examination on -oath or: affrmation, may
attend or be represented by his duly authorized agent and any

‘application, appeal or revision may be presented by counsel or

such-agent, -

Explanation.- In this section, "counsel" means an Advocale’
or any person entitled or allowed to plead in any civil court.

28. . Government may, by nofification in the’ official Gazette,
make rules for carrying out the purposes of this Act.

Ejectment.

Delegation of
powers.

Appearance by -
counsel or agent.

Power to make
rules.
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29. The Board may with the approval of Government, make Power to make
regulations regarding appointments, promotions, conditions of regulations. :
service, pensionary and other benefils in respect of the officers and

staff of the Board. ‘

30. Subject to the provisions of this Act and the rules, the Board Preparation of
shall with the prior approval of Government, prepare one or more scheme for
schemes for the management, maintenance and disposal. of management efc.
evacuee frust property and for the efficient. performance of ifs : ;
functions. - ; it y :

31.  The provisions of this Act and any rule or scheme or order Act to ovenide
made - thereunder shall have effect notwithstanding anything other laws.
inconsistént therewith contained in any other law for the time s s
being in force or in any instrument having effect by virtue of such

law. ' ; : ;

32. {1) The provisions of the Evacuee Trust Properties {Management = Repedl und'
~ and Disposal) Act, 1975 (Act No.Xlil), to the extent of the Province ;

of Sindh, are hereby repecaled.

Savings.
(2) No1withsfandihg the repeal under sub-section (1), anything
done, action taken, appoiniment made, order passed, rule or
scheme made, nofification er instructions issued, or purporting . to
have been done, taken, made, passed or issued by or under .
the repealed Act, immediately before the commencement of this
Act, shall be deemed to have been validly done, faken, made,
passed or issued under this Act and shall have effect accordingly, -
unless altered, amended, modified or repedled by the competent

authority.

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

' G.M.UMAR FAROOQ
| SECRETARY
PROVINCIAL ASSEMBLY OF SINDH

,Igarrachi: Printed at the Sindh deernment Press
09-06-2021 '



