PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 28 ™ SEPTEMBER, 2020

NO.PAS/LEGIS-B-19/2020The Sindh Trusts Bill, 2020 having been passedhbyProvincial
Assembly of Sindh on 21August, 2020 and assented to by the Governor wdtSbn 22
September, 2020 is hereby published as an Acteof ¢lgislature of Sindh.

THE SINDH TRUSTS ACT, 2020

SINDH ACT NO. XXIX OF 2020

AN
ACT

to define and amend the law relating to Trusts.

WHEREAS it is expedient to define and amend the law regptinTrusts in the Province
of Sindh;

AND WHEREAS the Trust Act 1882 does not cater for the monigprand evaluation
purposes of the Trusts;

AND WHEREAS it is expedient to enact the law regulating thests in the Province of
Sindh for a better administrative and legislativanteol in wake of the 18 Constitutional
Amendment;

It is hereby enacted as follows:-

CHAPTER |
PRELIMINARY

1. Short title and commencementThis Act may be called the Sindh Trusts Act, 2020.
(2) It shall extend to the whole of the Proviné&mdh.

(3) It shall come into force at once.

(4) Nothing herein contained affects the rules afshMn law as towvagf, or the mutual
relations of the members of an undivided familydagermined by any customary or personal
law, or applies to public or private religious tracitable endowments, or to trusts to distribute
prizes taken in war among the captors.

2. Definitions: In this Act, unless there is anything repugnarihtosubject or context—

(a) “Assistant Director” means the Assistant Directar @ach District under the
Industries and Commerce Directorate of the Departme

(b) “author of the trust” means the natural person wlposes or declares the
confidence, and assigns the property to the trdetel@e benefit of beneficiary;

(© “beneficiary” means the natural person who bendfigsconfidence of the trust;
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(d) “breach of trust” means a breach of any duty imdose a trustee, as such, by
any law for the time being in force;

(e) “Competent authorities” means the ‘regulators’, twersight bodies for Self-
Regulatory Bodies (SRBs) as specified in the Antifidy Laundering Act 2010,
the “Investigating or Prosecuting Agency” and thealRcial Monitoring Unit;

() “Department” means the of Industries and Commerepaitment, Government
of Sindh;
(9) “Director” means the Director of the Industries a@dmmerce who heads the

Directorate;

(h) “District Intelligence Coordination Committee” mesaithe District Intelligence
Committee headed by the Deputy Commissioner of eathct and comprising
of the representatives of police and intelligengergies;

0] “Financial Monitoring Unit” means the Financial Maoring Unit specified
under the Anti-Money Laundering Act 2010;

()] “Government” means the Government of Sindh;

(K) “Home Department” means the Home Department, Gonem of Sindh;

()] “instrument of the trust” means the instrument thick the trust is declared,
(m) “interest” means the beneficiary’s right againt thust property;

(n) “Investigating or Prosecuting Agency” mean an Irigading or Prosecuting

Agency specified under the Anti-Money Laundering,A910;

(o) “notice” means a person who is said to have knowa fact either when he
actually knows that fact, or when, but for willfaibstention from inquiry or gross
negligence, he would have known it, or when infdioraof the fact is given to
or obtained by his agent, under the circumstanaa#ioned in the Contract Act,
1872, an all expressions used herein and defindekiContract Act, 1872, shall
be deemed to have the meanings respectively agdla them by that Act;

(p) “prescribed” means prescribed by rules made uriect;

(q) “purpose” means any lawful purpose unless it iSgeh)idden by law, or (b) is of
such a nature that, if permitted, it would deféat provisions of any law, or (c) is
fraudulent, or (d) involves or implies injury toetiperson or property of another;
or (e) the Court regards it as immoral or opposeglublic policy;

(r) "registered” means registered with the Assistante@or;

(s) “Reporting Entity” means an entity specified untlee Anti-Money Laundering
Act 2010;

® “Revenue Department” means Revenue and Settlenmegpdrbnent;



() “Secretary” means Secretary of the Department afdb®Velfare, Zakat, Usher
and Religious Affairs;

(v) “Trust” means an obligation annexed to the own@rshiproperty, and rising out
of confidence reposed in and accepted by the ovaneteclared and accepted by
him, for the benefit of beneficiary;

(w) “trust property” means the subject matter of thesttrit may be movable or
immovable property; and

) “Trustee” means any person who accepts the cordelehthe author of the trust
to the benefit of the beneficiary.

CHAPTER I
THE CREATION OF THE TRUSTS

3. Validity of the Trust: (1) Trust of immovable property. No trust in relation to
immovable property is valid unless declared by a-testamentary instrument in writing signed
by the author of the trust or the trustee and teggd, or by the will of the author of the trustobr
the trustee, and its ownership is transferrededrilnst.

(2) Trust of movable property. No trust in relation to movable property is validless
declared as aforesaid, or unless the ownershipegbitoperty is transferred to the trust.

4, Creation of trust. |(1)Subject to the provisions of section 3, a tiastreated when the
author of the trust indicates with reasonable g@stdy any words or acts of -
(i)  an intention on his part to create thereby a trust;
(i)  the purpose of the trust;
(i) the beneficiary;
(iv)  the trust-property; and
(v) transfers the trust-property to the trustee (urtlesdrust is declared by will or
the author of the trust is himself to be the trejste

(2) (i) Every trust for which the purpose is unfalis void; and(ii) where a trust is
created for more than one purpose and one of ttppes is unlawful, the whole trust is void.
5. Who may create trusts -A trust may be created -

(a) by every natural person competent to contract utideContract Act, 1872; or
(b) with the permission of a principal Civil Court ofiginal jurisdiction, by or on
behalf of a minor, but subject in each case tddtefor the time being in force

as to the circumstances and extent in and to wihiehauthor of the trust may
dispose of the trust property.

6. Subject of trust. The subject-matter of a trust must be propertystiemable to the
beneficiary. It must not be merely beneficial ietgrunder a subsisting trust.

7. Who may be beneficiary.Every natural person capable of holding property ta a
beneficiary.

Explanation: A legal person cannot be a beneficienger this Act.



8. Disclaimer by beneficiary. A proposed beneficiary may renounce his interedeuthe
trust by disclaimer addressed to the trustee, osdiing up, with notice of the trust, a claim
inconsistent therewith.

9. Who may be trustee Every natural person capable of holding property bea trustee;
but, where the trust involves the exercise of @#on, he cannot execute it unless he is
competent to contract under the Contract Act, 1872.

Explanation: A legal person cannot be a trusteeutids Act.

10. Acceptance to trust(1) A trust is accepted by any words or acts efttiistee indicating
with reasonable certainty such acceptance.

(2)Each of the trustee accepting the trust ingkigion shall provide an affidavit that the
trustee has read and understood the duties anilitibgsbof the trustee as mentioned in the
Chapter-IV.

11. Disclaimer of trust.(1) Instead of accepting a trust, the intendedté® may, within a
period of sixty days, disclaim it and such disclairshall prevent the trust property from vesting
in him.

(2) In case of more than one trustees, if oneustées, disclaims to be a trustee, it shall
not automatically confer the disclaiming trusteeggits on the other trustees. The author of the
trust shall either (a) explicitly allow the co-ttees to proceed in case of any of the member’'s
disclaimer, or (b) write a new trust-deed.

CHAPTER-III
ADMINISTRATION OF THE TRUSTS

12. Trusts to be RegisteredNo trust shall be functional unless it is registeunder this Act
with the Assistant Director.

13. Application for registration. (1) For every Trust required to be registered uricisrAct,
the Trustee shall provide to the Assistant Direatasr before the time of registration information
regarding the purpose, author of the trust, detdithe trustees, beneficiaries of the trust, amgd a
other natural person exercising ultimate effectbamtrol over the trust as prescribed, to the
satisfaction of the Department.

Explanation.- In case of more than one Trustee, all the Trustékksrominate
one Trustee who shall be responsible for the pravisf information.

(2) The details of the information required to grevided under the sub-section (1) as
may be prescribed.

14. Verification of the application. The Director shall verify the contents and paracslof
the application before the registration through lfnestigating or prosecuting agencies which
shall submit the verified report to the Directorthim 14 days of receiving the request from the
Director.

15. Registration of the Properties(1)All movable and immovable properties must be
registered in the name of the Trust under the Ragisn Act, 1908.



(2) Without prejudice to the Registration Act 19@& registration of the properties must
include the details of authors of the trust, besiefies, trustee, co-trustee, if any, and any other
natural person exercising ultimate effective cdrireer the Trust.

16. Certificate of Registration(1)The Assistant Director, after fulfillment of lelg
requirements, as mentioned in the sections 13 teHall register the Trust under this Act, and
issue a Certificate of Registration to the Trustee.

(2)The Assistant Director, for the reasons to beomded in writing, may refuse the
registration of the application if —

() the purpose of the Trust is unlawful or the Trusiceeds are suspected to
be proceeds of crime, as the Investigating or Rudgey Agencies inform
the Director under section 14; and the Director mmafer back the
application to law enforcement agencies for legtiba; or

(i) any of the members of the Trust including Authaystees, Beneficiary or
any other person exercising ultimate effective manbver the Trust are
declared proscribed by the Home department or &gedc with the
proscribed organizations under the Anti-Terroriset,A997 or under the
United Nations Security Council Act 1948, and iclseases as mentioned
in this sub-section, the Assistant Director shdiare the details of
individuals with the Ministry of Interior and Mirtiy of Foreign Affairs
through the Home Department; or

(iii) the District Intelligence Coordination Committeensilers the Trust a
threat to national security; or

(iv) the author of the trust, Trustee, Beneficiary, 1wy aerson acting on their
behalf fail to provide the complete personal dstegquired under section
13 for the registration and functioning of the Trus

(V) any other reason as prescribed.

17. Power to inspect record and compliancgl) The Assistant Director, or the Director, or
the Department may summon any information relatmghe Trust from the trustee for any
purpose, and shall have the power to inspect sadrd at any time.

(2) The Assistant Director summoning the recordeursub-section (1) above may share
with the competent authorities upon written requissbugh the Home Department, information
about the Trust, Trust assets, Trust proceeds,chuththe Trust, Trustees, Beneficiary, or any
other person exercising ultimate effective contradr the trust.

(3) The Assistant Director may also share therinédion under this section relating to
Trust assets and beneficiaries with the reportitigyeupon request.

(4) The Director upon intimation by the Assist@nitector may impose financial penalty
up to rupees one million, if a trustee is foundlative of the purpose of the Trust or fails to
provide the information under sub-section (1).

(5) In case of failure to pay the penalty unddr-section (4), the Director may seek a
legal action through a court of original jurisdartiagainst the Trustees held responsible for non-
compliance under this Act, and such legal actioly mesult in imprisonment ranging from one
month to six months.



(6) The imprisonment granted under sub-sectiomvi{be for the non-compliance of the
provisions of this Act and will be in addition thet financial penalty already imposed by the
Director.

(7) The Director upon intimation of the Assist&itector may impose financial penalty
upto rupees one million, if a trustee fails to pdavthe information required under sections 20
and 22, 23, or fails to obtain and hold the infaiorarequired under section 24.

(8) In addition, the trustee shall also be lidbleimprisonment of minimum three months
to a maximum of six months if he fails to make mf@ation available to competent authorities as
required under section 20(2) or to the DepartmadtRirector through Assistant Director for the
purposes of sharing information under section 2s Punishment shall be awarded by a court of
original jurisdiction.

(9) The Director may further take over the projgsrof the Trust or freeze its assets or
remove a trustee or a beneficiary from the Trust@ssign new trustees or beneficiary through a
legal order from a court of original jurisdiction case the Trust or trustee or beneficiary is
convicted of a criminal offense, including terrérf;iancing, money laundering or a threat to
national security.

(10) Nothing in sub-sections (2), (3), (4), (5Hd6) shall limit the person’s basic right of
being given fair trial opportunity and appeal te thecretary or the appellant court, as the case
may be.

18. Power to obtain the registration record.The Department shall obtain the registration of
Trust record from the Revenue and Settlement Dejgant, which was held by it before the
commencement of this Act within a period of Six80) days from the date of commencement of
this Act, and, the Department shall make effortentike the Trust record in conformity with the
provisions of this Act.

19. Register of Trusts (1) Both the Director at the provincial level atite Assistant
Director at the District level shall jointly maimtaa register of the Trusts in such manner as
prescribed by the Department.

(2) The register shall contain information, indhgl but not limited to the name and
details of every trust, its purpose, author, treisteeneficiaries, any person exercising ultimate
effective control over the trust and other inforimatas required by the Department.

(3) The details must also include, if any of tleegon associated with the Trust is living
in Pakistan or outside Pakistan along with thesrdential addresses.

(4) The Department shall explain the extent ofdbtils of individuals as included in the
sub-sections (1), (2) and (3) to be made publimamner and circumstances prescribed.

20. Access to the Information (1) The Department and Director through the Aasis
Director may any time require any information redgtto the Trust from the trustee, and the
trustee is bound to provide the information innagtiy manner as prescribed.

(2) For purposes of domestic and internationapeoation, competent authorities may at
any time require any information relating to thastr from the trustee, and the trustee shall
provide the information in a timely manner as prisal. The request of competent authorities
and response of trustee will both be routed thrahghHome Department, in a timely manner as
prescribed.



(3) The reporting entity may, in a timely mannes prescribed, also obtain the
information from the trustee about the detailsroét assets, residential addresses of trustees and
details of beneficiaries, however such request asgponse will be routed through the
Department.

21. Legal arrangement for holding the property A Trust can hold immovable and
movable property under its name, or can sell qvatie of the property being held by it. Such sale
and purchase of property will be responsibilityttoé Trustee.

CHAPTER IV
DUTIES AND LIABILITIES OF TRUSTEES

22. Trustee to execute trust The trustee is bound to fulfill the purpose of thust, and to
obey the directions of the author of the trust gie¢ the time of its creation, except as modified
by the consent of all the beneficiaries being caemieto contract.

(2) Where the beneficiary is incompetent to castfrais consent may, for the purposes of
this section, be given by a principal Civil Couftoiginal jurisdiction.

(3) Nothing in this section shall be deemed tounega trustee to obey any direction
when to do so would be impracticable, illegal onifestly injurious to the beneficiaries.

Explanation.- Unless a contrary intention be expressed, the gerpba trust for
the payment of debts shall be deemed to be (aayooply the debts of the author of the trust
existing and recoverable at the date of the ingtntrof trust, or, when such instrument is a will,
at the date of his death, and (b) in the case bfsdeot bearing interest, to make such payment
without interest.

23. Trustee to disclose statusA trustee, or all of the trustees, as the case leaare bound
to disclose the fact that they are trustees whegrieg into a business relationship or carrying out
an occasional transaction with a reporting entity.

24, Trustee to collect and hold information(1) A trustee or each of the trustees, as the case
may be, must collect and hold information aboutah#hor of the trust, the trustees), beneficiaries
of the Trust, and any other natural person exargisltimate effective control over the trust to his
satisfaction and requirement of the Departmenpreethe execution of the Trust as mentioned in
section 22.

(2)The trustee must provide the updated informatioder this Act to the Assistant
Director, in a timely manner as prescribed. In cafsmore than one trustee, only one trustee will
be nominated by other Co-trustees for the purpbpeowision of information.

(3)The trustees or the trustee shall collect anld basic information about the other
service providers to the trust including, but niatited to, investment advisors or managers,
accountants or tax advisors, and, provide thisrmétion to the Assistant Director even after the
registration of the Trust, in the prescribed cirstamnces and manner.

(4) The details of the information required tododlected and held under the sub-sections
(1), (2), and (3) shall be such as may be prestribe

(5) The trustees or the trustee shall furtherrmfthe Department and Law enforcement
agencies if it comes to their knowledge any illegdlization of the trust money by the
beneficiaries, after and during the execution efThust.



25. Trustee to inform himself to state of trust-propety. A trustee is bound to acquaint
himself, as soon as possible, with the nature amdirastances of the trust property; to obtain,
where necessary, a transfer of the trust propertyirhself; and subject to the provisions of the
instrument of trust to get in trust moneys invesiedsufficient or hazardous security.

Illustrations

(a) The trust-property is a debt outstanding on pels@saurity. The
Instrument of trust gives the trustee no discretigrpower to leave the
debt so outstanding. The trustee's duty is to macdlre debt without
unnecessary delay.

(b) The trust-property is money in the hands of onéwaf co-trustees. No
discretionary power is given by the instrument mfst. The other co-
trustee must not allow the former to retain the eyofor a longer period
than the circumstances of the case required.

26. Trustee to protect title to trust-property. A trustee is bound to maintain and defend all
such suits, and, subject to the provisions of tistriment of trust, to take such other steps as,
regards being had to the nature and amount or valube trust-property, may be reasonably
requisite for the preservation of the trust-propeahd the assertion or protection of the title
thereto.

[llustrations

The trust-property is immovable property, which baen given to the author of the trust
by an unregistered instrument. Subject to the gions of the law for the registration of
the documents, the trustee's duty is to causattieiment to be registered.

27. Trustee not to set up title adverse to beneficiaryThe trustee must not for himself or
another set up or aid any title to the trust-propadverse to the interest of the beneficiary.

28. Care required from trustee. A trustee is bound to deal with the trust-propeas
carefully as a man of ordinary prudence would deti such property if it were his own; and, in
the absence of a contract to the contrary, a gustedealing is not responsible for the loss,
destruction or deterioration of the trust-property.

29. Conversion of perishable property Where the trust is created for the benefit of salver

persons in succession, and the trust-property & whsting nature or a future or reversionary
interest, the trustee is bound unless an intentiothe contrary may be inferred from the

instrument of trust, to convert the property intmperty of a permanent and immediately
profitable character.

30. Trustee to be impartial. (1)Where there are more beneficiaries than onetrtistee is
bound to be impartial, and must not execute th& fiar the advantage of one at the expense of
another.

(2)Where the trustee has a discretionary powehimgtin this section shall be deemed
to authorize the Court to control the exercisegrably and in good faith of such discretion.

31. Trustee to prevent wasteWhere the trust is created for the benefit to sdveersons

in succession and one of them is in possessioheofrtist-property, if he commits, or threatens
to commit, any act, which is destructive, or perardty injurious thereto, the trustee is bound to
take measures to prevent such act.



32. Accounts and information. A trustee or each of the trustee, as the case maig bound
to -
(a) keep clear and accurate accounts of the trust-gyg@and income;

(b) at all reasonable times, at the request of theflméary, to furnish him with full and
accurate information as to the amount and statieeotrust-property;

(c) update the information in a timely manner about taghor of the Trust,
beneficiaries, trustees, any other natural pergerncesing ultimate control over the
Trust, Trust assets and incomes.

Explanation.- The details of the information shall be prescribethe
rules of this Act.

(d) get accounts audited by a third party at least aneeyear;
(e) submit financial reports to the Assistant Diredtoevery financial year;

() maintain the information collected under this smttiand, section 24 for a period
not less than the five years after their involvetneith the trust ceases, or, the trust
is extinguished.

33. Investment of trust-money.Where the trust-property consists of money and aabga
applied immediately or at an early date to the pseg of the trust, the trustee is bound, subject
to any direction contained in the instrument ofstyuo invest the money on the following
securities, and on no other —

(@) in promissory notes, debentures, stock or otheurgexs of a provincial or federal
government; provided that securities, both the gipal whereof and the interest
whereon shall have been fully and unconditionallyargnteed by any such
Government, shall be deemed, for the purposesi®fcthuse, to be securities of
such Government;

(b)  on any other security expressly authorized by tiserument of trust, or by any rule
which the High Court may prescribe in this behalf.

34. Power to purchase redeemable stock at a premiunA trustee may invest in any of the
securities mentioned or referred to in section Batwithstanding that the same may be
redeemable and that the price exceeds the redemptine, and a trustee may retain until
redemption any redeemable stock, fund or secutiighvmay have been purchased in accordance
with this section.

35. Sale by trustee directed to sell within specifietime. Where a trustee, directed to sell
within a specified time extends such time, the borof proving, as between himself and the
beneficiary, that the latter is not prejudiced bg textension lies upon the trustee, unless the
extension has been authorized by a principal @uwilirt of original jurisdiction.

36. Liability for breach to trust. (1)Where the trustee commits a breach of trusts tiable

to make good the loss which the trust-propertyherlieneficiary has thereby sustained, unless the
beneficiary, has by fraud induced the trustee tmrod the breach, or the beneficiary, being
competent to contract, has himself, without coer@o undue influence having been brought to
bear on him, concurred in the breach, or subselyuaoguiesced therein, with full knowledge of
facts of the case and of his rights as againdtrtiséce.



(2)A trustee committing a breach of trust is nable to pay interest except in the following
cases:-
(i)  Where he has actually received interest;

(i)  Where the breach consists in unreasonable delgaying trust-money to the
beneficiary;

(i) Where the trustee ought to have received intebestias not done so;
(iv)  Where he may be fairly presumed to have receiviedast.

(v) Heisliable, in case (i), to account for the iesractually received, and, incases
(i), (i) and (iv), to account for simple intereat the rate of six per cent per
annum, unless the Court otherwise directs.

(vi)  Where the breach consists in failure to investttnugney and to accumulate the
interest or dividends thereon, he is liable to aotdor compound interest (with
half-yearly rests) at the same rate;

(vii)  Where the breach consists in the employment of-pugperty or the proceeds
thereof in trade or business, he is liable to astoat the option of the
beneficiary, either for compound interest (withfhadarly rests) at the same rate,
or for the net profits made by such employment.

37. No set-off allowed to trusteeA trustee who is liable for a loss occasioned lyemach of
trust in respect of one portion of the trust propeannot set-off against his liability again which
has accrued to another portion of the trust-prg@érough another and distinct breach of trust.

38. Non-liability for predecessor's default.Where a trustee succeeds another, he is not, as
such, liable for the acts or defaults of his predsor.

39. Non-liability for co-trustee's default. Subject to the provisions of sections 26, and 28,
one trustee is not, as such, liable for a breadtust committed by his co-trustee:

Provided that, in the absence of an express déidiar® the contrary in the instrument of
trust, a trustee is so liable —

()  Where he has delivered trust-property to his cetér without seeing to its
proper application;

(i)  Where he allows his co-trustee to receive truspery and fails to make
due inquiry as to the co-trustee's dealings thehrgwr allows him to retain
it longer than the circumstances of the case reddpmequire;

(i)  Where he becomes aware of a breach of trust coedruit intended by his
co-trustee, and either actively conceals it or dogiswithin a reasonable
time take proper steps to protect the beneficianyesest.

40. Joining in receipt for conformity. A co-trustee who joins in signing a receipt forstru

property and proves that he has not received the d9a not answerable, by reason of such
signature only, for loss or misapplication of thiegerty by his co-trustee.
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41. Several liabilities of co-trustee Where co-trustees jointly commit a breach of trost,
where one of them by his neglect enables the atheommit a breach of trust, each is liable to
the beneficiary for the whole of the loss occasibbyg such breach.

42. Contribution as between co-trustees(1)But as between the trustees themselves, if one
be less guilty than another and has had to refoadoss, the former may compel the latter, or his
legal representative to the extent of the assetmbeaeceived, to make good such loss; and, if all
be equally guilty, any one or more of the trustels has had to refund the loss may compel the
others to contribute.

(2) Nothing in this section shall be deemed tdaute a trustee who has been guilty of
fraud to institute a suit to compel contribution.

43. Non-liability of trustee paying without notice of transfer by beneficiary. When any
beneficiary's interest becomes vested in anotheopeand the trustee, not having notice of the
vesting, pays or delivers trust-property to thesperwho would have been entitled thereto in the
absence of such vesting, the trustee is not li@plthe property so paid or delivered.

44, Liability of trustees where beneficiary's interestis forfeited to Government.When
the beneficiary's interest is forfeited or awartdgdegal adjudication to Government, the trustee
is bound to hold the trust-property to the extdrdueh interest for the benefit of such person in
such manner as Government may direct in this behalf

45, Indemnity of trustees. Subject to the provisions of the instrument of ttraad of
sections 36 and 39, trustees shall be respectiveygeable only for such moneys, stocks, funds
and securities as they respectively actually re;eand shall not be answerable the one for the
other of them, nor for any banker, broker or ofenson in whose hands any trust-property may
be placed, nor for the insufficiency or deficierafyany stocks, funds or securities, nor otherwise
for involuntary losses.

CHAPTER-V
RIGHTS AND POWERS OF TRUSTEE

46. Right to title-deed. A trustee is entitled to have in his possessionintegument of trust
and all the documents of title, if any, relatindedpto the trust-property.

47. Right to reimbursement of expenseq1)Every trustee may reimburse himself, or pay
or discharge out of the trust-property, all expsr@®perty incurred in or about the execution of
the trust, or the realization, preservation or fierwé the trust-property, or the protection or
support of the beneficiary. If the trust-properdyjid, the trustee is entitled to recover from the
beneficiary personally on whose behalf he acted,anwhose request, expressed or implied, he
made the payment, the amount of such expenses.

(2) Where a trustee has by mistake made an owengrat to the beneficiary, he may
reimburse the trust-property out of the beneficgaimterest. If such interest fails, the trustee is
entitled to recover from the beneficiary person#tiy amount of such over-payment.

48. Right to indemnity from gainer by breach of trust. (1)A person other than a trustee
who has gained an advantage from a breach ofrtrust indemnify the trustee to the extent of the
amount actually received by such person under itbach; and where he is beneficiary the trustee
has a charge on his interest for such amount.

(2)Nothing in this section shall be deemed to Enattrustee to be indemnified who has,
in committing the breach of trust, been guilty i&fid.
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49, Right to apply to Court for opinion in managementof trust-property . (1) Any trustee
may, without instituting a suit, apply by petititm a principal Civil Court of original jurisdiction
for its opinion, advice or direction on any preseutestions respecting the management or
administration of the trust-property other than gjioms of detail, difficulty or importance, not
proper in the opinion of the Court for summary disg. A copy of such petition shall be served
upon, and the hearing thereof may be attendedust, af the persons interested in the application
as the Court thinks fit.

(2)The costs of every application under this secsball be in the discretion of the Court
to which it is made.

50. Right to settlement of accountsWhen the duties of a trustee, as such, are conaplie¢e

is entitled to have the accounts of his adminigtnabf the trust-property examined and settled;
and, where nothing is due to the beneficiary utidertrust, to an acknowledgement in writing to
that effect.

51. General authority of trustee. (1)In addition to the powers expressly conferredtoy

Act and by the instrument of trust, and subjecthe restrictions, if any, contained in such
instrument, and to the provisions of section 3@uatee may do all acts which are reasonable
and proper for the realization, protection or béradfthe trust-property, and for the protection or
support of a beneficiary who is not competent totact.

(2)Except with the permission of a principal Ci@burt of original jurisdiction, no
trustee shall lease trust-property for a term edicge twenty-one years from the date of
executing the lease, nor without reserving the peatly rent that can be reasonably obtained.

52. Power to sell in lots, either by public auction omprivate contract. Where the trustee is
empowered to sell any trust-property, he may $&ldame subject to prior charges or not, and
either together or in lots, by public auction oivpate contract, and either at one time or at sévera
times, unless the instrument of trust otherwiseats.

53. Power to sell under special conditions Power to lydin-and re-sell. The trustee making
any such sale may insert such reasonable stipntagither as to title or evidence of title, or
otherwise, in any conditions of sale or contractdale, as he thinks fit; and may also buy in the
property or any part thereof at any sale by auctimal rescind or vary any contract for sale, and
resell the property so bought in, or as to whick twontract is so rescinded, without being
responsible to the beneficiary for any loss occasilahereby.

54. Time allowed for selling trust-property. Where a trustee is directed to sell trust-
property or to invest trust-money in the purchasemperty, he may exercise a reasonable
discretion as to the time of effecting the saleunchase.

55. Power to convey.For the purpose of completing any such sale, theté¢e shall have
power to convey or otherwise dispose of the prgpsotd in such manner as may be necessary.

56. Power to vary investments.A trustee may, at his discretion, call in any tpiiperty
invested in any security and invest the same onacdiilge securities mentioned or referred to in
section 33, and from time to time vary any suclestients for others of the same nature.

57. Power to apply property of minors, etc., for their maintenance etc.(1)Where any
property is held by a trustee in trust for a mirguch trustee may, at his discretion, pay to the
guardians, if any, of such minor, or otherwise gdpt or towards his maintenance or education
or advancement in life, or the reasonable expeokéss religious worship, marriage or funeral,
the whole or any part of the income to which he rhayentitled in respect of such property; and
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such trustee shall accumulate all the residue oh smcome by way of compound interest by
investing the same and the resulting income thefreof time to time in any of the securities
mentioned or referred to in section 33, for thedfiéof the person who shall ultimately become
entitled to the property from which such accumoladi have arisen:

Provided that such trustee may, at any time, ithireks fit, apply the whole or
any part of such accumulations as if the same wareof the income arising in the then
current year.

(2)Where the income of the trust-property is insight for the minor's maintenance or
education or advancement of life, or the reasonekpenses of his religious worship, marriage or
funeral, the trustee may, with the permission pfiacipal Civil Court of original jurisdiction, but
not otherwise, apply the whole or any part of spobperty for or towards such maintenance,
education, advancement or expenses.

(3)Nothing in this section shall be deemed to affiee provisions of any local law for the
time being in force relating to the persons angerty of minors.

58. Power to give receiptsAny trustees or trustee may give a receipt in wngitfor any
money, securities or other moveable property p&yabdnsferable or deliverable to them or him
by reason, or in the exercise, of any trust of gpaed, in the absence of fraud, such receipt shall
discharge the person paying, transferring or defige the same there from, and from seeing to
the application thereof, or being accountable for lass or misapplication thereof.

59. Power to compound etc(1)Two or more trustees acting together may, if asdhey
think fit —
(@) accept any composition or any security for any delor any property claimed,;

(b)allow any time for payment of any debt;

(c) compromise, compound, abandon, submit to arbitratiootherwise settle and debt,
account, claim or thing whatever relating to thesty and

(d)for any of those purposes, enter into, give, execamd do such agreements,
instruments of composition or arrangement, releasdsother things as to them seem
expedient, without being responsible for any lossasioned by any act or thing so
done by them in good faith.

(2) The powers conferred by this section on twaonore trustees acting together may be
exercised by a sole acting trustee when by theuimsnt of trust, if any, a sole trustee is
authorized to execute the trusts and powers thereof

(3) This section applies only if and as far aoat@ry intention is not expressed in the
instrument of trust, if any, and shall have effaabject to the terms of that instrument and to the
provisions therein contained.

60. Power to several trustees of whom one disclaims alies. When an authority to deal
with the trust-property is given to several trustaad one of them disclaims or dies, the authority
may be exercised by the continuing trustees, urifess the terms of the instrument of trust it is
apparent that the authority is to be exercised byumber in excess of the number of the
remaining trustees.

61. Suspension of trustee's powers by decred/here a decree has been made in a suit for
the execution of a trust, the trustee must notaserany of his powers except in conformity with
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such decree, or with the sanction of the Court bycivthe decree has been made, or, where an
appeal against the decree is pending, of the AgeeCourt.

CHAPTER-VI
THE DISABILITIES OF TRUSTEES

62.Trustees cannot renounce after acceptancé trustee who has accepted the trust cannot
afterwards renounce it except —

(@) with the permission of a principal Civil Court ofiginal jurisdiction; or
(b)if the beneficiary is competent to contract, with tonsent; or

(c) by virtue of a special power in the instrumentraft.

63. Trustee cannot delegateA trustee cannot delegate his office or any ofchiies either
to a co-trustee or to a stranger, unless —

(@) the instrument of trust so provides; or

(b)the delegation is in the regular course of businass

(¢) the delegation is necessary; or

(d)the beneficiary, being competent to contract, cotss® the delegation.

Explanation.-The appointment of an attorney or proxy to do ah raerely
ministerial and involving no independent discretign not a delegation within the
meaning of this section.

64. Co-trustees cannot act singlyWhen there are more trustees than one, all mustjoi
the execution of the trust, except where the insémnt of trust otherwise provides.

65. Control of discretionary power. Where a discretionary power conferred on a truistee
not exercised reasonably and in good faith, suahepanay be controlled by a principal Civil
Court of original jurisdiction.

66. Trustee may not charge for servicegl)In the absence of express directions to the
contrary contained in the instrument of trust oaaontract to the contrary entered into with the
beneficiary or the Court at the time of accepting trust, a trustee has no right to remuneration
for his trouble, skill and loss of time in execigtithe trust.

(2)Nothing in this section applies to any Officlalustee, Administrator General, Public
Curator, or person holding a certificate of adntiaigon.

67. Trustee may not use trust-property for his own prdit. A trustee shall not use or deal
with the trust-property for his own profit or fonyaother purpose unconnected with the trust.

68. Trustee for sale or his agent may not buyNo trust whose duty is to sell trust-property,
and no agent employed by such trustee for the gerpbthe sale, may, directly or indirectly, buy
the same or any interest therein, on his own adcmuas agent for a third person.

69. Trustee may not buy beneficiary's interest withoutpermission. No trustee, and no
person who has recently ceased to be a trusteeg, witlnput the permission of a principal Civil
Court of original jurisdiction, buy or become matge or lessee of the trust-property or any
party thereof; and such permission shall not bemgivnless the proposed purchase, mortgage or
lease is manifestly for the advantage of the beizefi.
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70. Trustee for purchase.No trustee whose duty is to buy or to obtain a gaage of lease of
particular property for the beneficiary may buyat, any part thereof, or obtain a mortgage or
lease of it, or any part thereof, for himself.

71. Co-trustee may not lend to one of themselveA.trustee or co-trustee whose duty is to
invest trust-money on mortgage or personal secuorifgt not invest it on a mortgage by, or on
the personal security of, himself, or one of higrestees.

CHAPTER-VII
RIGHTS AND LIABILITIES OF BENEFICIARY

72. Rights to rents and profits. The beneficiary has, subject to the provisions lof t
instrument of trust, a right to the rents and psodif the trust-property.

73. Right to specific executionThe beneficiary is entitled to have the intentidthe author
of the trust specifically executed to the extenthaf beneficiary’s interest;

74. Right to transfer of possession(1)Where there is only one beneficiary and he is
competent to contract, or where there are severafiriaries and they are competent to contract
and all of one mind, he or they may require thetee to transfer the trust-property to him or

them, or to such person as he or they may direct.

(2) When property has been transferred or beqaddtr the benefit of a married woman,
so that she shall not have power to deprive heddetier beneficial interest, nothing in the sub-
section (1) applies to such property during herriage.

75. Right to inspect and take copies of instrument dirust accounts, etc.The beneficiary
has a right, as against the trustee and all perdamsing under him with notice of the trust, to
inspect and take copies of the instrument of trilt, documents of title relating solely to the
trust-property, the accounts of the trust-propemy the vouchers, if any, by which they are
supported, and the cases submitted and opinioms thi« the trustee for his guidance in the
discharge of his duty.

76. Right to transfer beneficial interest. The beneficiary, if competent to contract, may
transfer his interest, but subject to the law far time being in force as to the circumstances and
extent in and to which he may dispose of such éster

Provided that when property is transferred or bathexl for the benefit of a
married woman, so that she shall not have powetefrive herself of her beneficial
interest, nothing in this section shall authorize to transfer such interest during her
marriage.

77. Right to sue for execution of trustWhere no trustees are appointed or all the trustees
die, disclaim, or are discharged, or where for ather reason the execution of a trust by the
trustee is or becomes impracticable, the beneficizay institute a suit for the execution of the
trust, and the trust shall, so far as may be plessitle executed by the Court until the
appointment of a trustee or new trustee.

78. Right to proper trustees.The beneficiary has a right, subject to the prowisiof the
instrument of trust, that the trust-property slalproperly protected and held and administered
by proper persons and by a proper number of sucops.

Explanation. -The following are not proper persons within the meg of this
section:
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A person domiciled abroad; and alien enemy; a pefsaving an
interest inconsistent with that of the beneficiamyperson in insolvent circumstances;
and, unless the personal law of the beneficiagwalotherwise, and a minor.

79. Right to compel to any act of duty.The beneficiary has a right that his trustee dhall
compelled to perform any particular act of his dagysuch, and restrain from committing any
contemplated or probable breach of trust.

80. Wrongful purchase by trustee(l)Where a trustee has wrongfully bought trust-
property, the beneficiary has a right to have theperty declared subject to the trust or re-
transferred by the trustee, if it remains in hiadgunsold, or, if it has been bought from him by
any person with notice of the trust, by such per&ut in such case, the beneficiary must repay
the purchase-money paid by the trustee, with isteend such other expenses, if any, as he has
properly incurred in the preservation of the progeand the trustee or purchaser must (a)
account for the net profits of the property, (b)cbarged with an occupation-rent, if he has been
in actual possession of the property, and (c) atlusvbeneficiary to deduct a proportionate part
of the purchase-money if the property has beenrided¢ed by the acts or omissions of the
trustee or purchaser.

(2)Nothing in this section-

(i)  impairs the rights of lessees and others who, betwe institution of a suit
to have the property declared subject to the taustetransferred, have
contracted in good faith with the trustee or pusenaor

(ii)  entitles the beneficiary to have the property dedasubject to the trust or
retransferred where he, being competent to contrest himself, without
coercion or undue influence having been broughetr on him, ratified the
sale to the trustee with full knowledge of the $aof the case and of his
rights as against the trustee.

81.Following trust-property-into the hands of third persons; into that into which it has
been converted1)Where trust-property comes into the hands diia tperson inconsistently
with the trust, the beneficiary may require himatmit formally, or may institute a suit or a
declaration, that the property is comprised intthst.

(2)Where the trustee has disposed of trust-propemty the money or other property
which he has received therefore can be traced $nhainds, or the hands of his legal
representative or legatee, the beneficiary hasgspect thereof, rights as merely as may be the
same as his rights in respect of the original {pusperty.

82. Saving of rights of certain transfereesNothing in section 81 entitles the beneficiary to
any right in respect of property in the hands of -

(a) a transferee in good faith for consideration withbaving notice of the trust,
either when the purchase-money was paid, or whenctinveyance was
executed; or

(b) atransferee for consideration from such a traasfe

(2) A judgment-creditor of the trustee attachimgl gurchasing trust-property is not a
transferee for consideration within the meaninthef section.
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(3) Nothing is section 81 applies to money, curyenotes negotiable instruments in the
hands of a bona fide holder to whom they have phisseirculation, or shall be deemed to affect
the Contract Act, 1872, or the liability of a pardo whom a debt or charge is transferred.

83. Acquisition by trustee of trust-property wrongfully converted. Where a trustee
wrongfully sells or otherwise transfers trust-pndpend afterwards himself becomes the owner
of the property, the property again becomes sultgethe trust, notwithstanding any want of
notice on the part of intervening transferees iodyfaith for consideration.

84. Right in case of blended property.Where the trustee wrongfully mingles the trust-
property with his own, the beneficiary is entitheda change on the whole fund for the amount
due to him.

85. Wrongful employment by partner-trustee of trust-property for partnership
purposes.(1)If a partner, being a trustee, wrongfully emgldgust-property in the business or
on the account of the partnership, on other paithiable therefore in his personal capacity to
the beneficiaries, unless he had notice of thedbre&trust.

(2)The partners having such notice are jointly sexerally liable for the breach of trust.

86. Liability of beneficiary joining in breach of trust.(1)Liability of beneficiary in
committing breach of trust arises where one of isdmneficiaries -
(a)joins in committing breach of trust; or

(b)knowingly obtains any advantage therefrom, withole consent of the other
beneficiaries; or

(c) becomes aware of a breach of trust committed @nded to be committed, and
either actually conceals it, or does not withireasonable time take proper steps to
protect the interests of the other beneficiaries; o

(d)has deceived the trustee and thereby induced hicorumit a breach of trust, the
other beneficiaries are entitled to have all hisdfieial interest impounded as against
him and all who claim under him otherwise than @mgferees for consideration
without notice of the breach until the loss caud®d the breach has been
compensated.

(2) When property has been transferred or beqaddtr the benefit of a married woman,
so that she shall not have power to deprive heo$diér beneficial interest, nothing in this segtio
applies to such property during her marriage.

87. Rights and liabilities of beneficiary's transferee Every person to whom a beneficiary
transfers his interest has the rights, and is stilbpethe liabilities, of the beneficiary in respet
such interest at the date of the transfer.

CHAPTER VIII
VACATING THE OFFICE OF TRUSTEE
88. Office how vacated.The office of a trustee is vacated by his deatlhyhis discharge
from his office.

89. Discharge of trusteeThe trustee may be discharged from his office aslyollows:-
(@) By the extinction of the trust;
(b) By the completion of his duties under the trust;
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(c) By such means as may be prescribed by the insttumhémist;

(d) By appointment under this Act of a new trusteeishghace;

(e) By consent of himself and the beneficiary, or, vendrere are more beneficiaries
than one, all the beneficiaries being competenpbturact;

(f) By the executive order of the Director if any oé tiustee —

(i)is convicted by a court in criminal case;

(i) fails to fulfill any of the duty or obligation regqed under this Act; or
(iii) has been penalized under the sections 17 (3) and (4

(g) By the Court to which a petition for his dischaig@resented under this Act.

90. Petition to be discharged from trust. Notwithstanding the provisions of section 22,
every trustee may apply by petition to a princigavil Court of original jurisdiction to be
discharged from his office; and, if the Court fintdsat there is sufficient reason for such
discharge, it may discharge him accordingly, aneatihis costs to be paid out of the trust-
property. But where there is no such reason, th&tGhall not discharge him, unless a proper
person can be found to take his place.

91. Appointment of new trustees on death, etc(1)Whenever any person appointed a
trustee disclaims, of any trustee, either origmasubstituted, dies, or is for a continuous period
of six months absent from Pakistan, or leaves Rakifr the purpose of residing abroad, or is
declared an insolvent, or desires to be dischafiged the trust, or refuses or becomes, in the
opinion of a principal civil court of original jusdiction, unfit or personally incapable to acthe t
trust, or accepts an inconsistent trust, a nevigeusay be appointed in his place by -

(i)  the person nominated for that purpose by theunstnt or trust, if any; or

(ii)  if there be no such person, or no such personaadaevilling to act, the author of
the trust if he be alive and competent to contracthe surviving or continuing
trustee or trustee for the time being, or legatesentative of the last surviving
and continuing trustee, or (with the consent of @mart) the retiring trustee, if
they all retire simultaneously, or (with the likensent) the last retiring trustee.

(2) Every such appointment shall be in writing enthe hand of the person making it.

(3) On an appointment of new trustee the numbétustees may be increased.

(4) The Official Trustee may, with his consent aog the order of the Court, be
appointed under this section, in any case in whbitly one trustee is to be appointed and such
trustee is to be sole trustee.

(5) The provisions of this section relative tawastee who is a dead include the case of a
person nominated trustee in a will but dying bettwee testator, and those relative to a continuing
trustee included refusing or retiring trustee illimg to act in the execution of the power.

92. Appointment by Court. Whenever any such vacancy or disqualification cceund it

is found impracticable to appoint a new trusteeeursgction 91, the beneficiary may, without
instituting a suit, apply by petition to a principaivil Court of original jurisdiction for the
appointment of a trustee or a new trustee, ancCthet may appoint a trustee or a new trustee
accordingly.

18



93. Criteria or method for selecting new trusteesin appointing new trustees, the Court
shall have regard -

(i) to the wishes of the author of the trust as expikds or to be inferred
from the instrument of trust;

(ii)  to the wishes of the person, if any, empoweregpmat new trustees;

(iii)  to the question whether the appointment will pragnot impede the
execution of the trust; and

(iv)  where there are more beneficiaries than one, tontleeests of all such
beneficiaries.

94. Vesting of trust-property in new trustees.Whenever any new trustee is appointed
under section 91 or section 92, all the trust-prigpfer the time being vested in the surviving or
continuing trustees or trustee, or in the legatesentative of any trustee, shall become vested in
such new trustee, either solely or jointly with theviving or continuing trustees or trustee as
the case may require.

95. Power of new trusteesEvery new trustee so appointed, and every trugipeiated by a
Court, either before or after the passing of thig, Ahall have the same powers, authorities and
discretions, and shall in all respects act, aihhd been originally nominated a trustee by the
author of the trust.

96. Survival of trust. On the death or discharge of one of several cdeess the trust
survives and the trust-property passes to the sitherless the instrument of trust expressly
declares otherwise.
CHAPTER-IX
THE EXTINCTION OF TRUSTS

97. Trust how extinguished.A trust is extinguished —
(a)when its purpose is completely fulfilled; or

(b)when the Director considers and has sufficientaesso believe that the activities of
the Trust are included in the section 16 (2) amtnds reasons in the order to extinct
the trust; or

(c) when the fulfillment of its purpose becomes impblesby destruction of the trust-
property or otherwise; or

(d)when the trust, being revocable, is expressly resok

Provided that reasonable defense opportunity haa geven to the trust in
case of clause (c) and the trust has the righppéal to the Department.

98. Revocation of trust. (1)A trust created by will, may be revoked at theapure of the
testator.
(2)A trust otherwise created can be revoked only —
(a) where all the beneficiaries are competent to cotitrg their consents;
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(b)  where the trust has been declared by non-testargensirument or by word
of mouth- in exercise of a power of revocation esgty reserved to the author
of the trust; or

(c) where the trust is for the payment of the debtthefauthor of the trust, and
has not been communicated to the creditors atldaspre of the author of the
trust.

[llustration

A conveys property to B in trust to sell the samd pay out of the proceeds the
claims of A's creditors. A reserves no power ofo@tion. If no communication
has been made to the creditors, A may revoke tist. tBut if the creditors are
parties to the arrangement, the trust cannot bakesl/without their consent.

99. Revocation not to defeat what trustees have dulyodie. No trust can be revoked by the
author of the trust so as to defeat or prejudicatwviie trustees may have duly done in execution
of the trust.

CHAPTER X
CERTAIN OBLIGATIONS IN THE NATURE OF TRUSTS

100. Where obligation in nature of trust is created.An obligation in the nature of a trust is
created in the cases hereinafter appearing irCihépter.

101. Where it does not appear that transferor intendedo dispose of beneficial interest.
Where the owner of property transfers or bequeatkisit cannot be inferred consistently with the
attendant circumstances that he intended to dispiatbe beneficial interest therein, the transferee
or legatee must hold such property for the bewéfihe owner or his legal representative.

102. Transfer to one for consideration paid by anothei(l)Where property is transferred to
one person for a consideration paid or providedubyther person, and it appears that such other
person did not intend to pay or provide such carsition for the benefit of the transferee, the
transferee must hold the property for the benefitttee person paying or providing the
consideration.

(2)Nothing in this section shall be affect the psmns of the Code of Civil Procedure,
1908Act V of 1908)

103. Trust incapable of execution or executed without érausting trust-property. Where a
trust is incapable of being executed, or wherenh& is completely executed without exhausting
the trust-property, the trustee, in the absence direction to the contrary, must hold the trust-
property, or so much thereof as is unexhaustedhbenefit of the author of the trust or his lega
representative.

104. Transfer for illegal purpose. Where the owner of property transfers it to anotberan
illegal purpose and such purpose is not carriea éxecution, or the transferor is not as guilty as
the transferee, or the effect of permitting thensfaree to retain the property might be to defeat
the provisions of any law, the transferee must ltoédproperty for the benefit of the transferor.
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105. Bequest for illegal purpose Where a testator bequeaths certain property upsh and
the purpose of the trust appears on the face ofvithéo be unlawful, or during the testator's kfe
time the legatee agrees with him to apply the ptgder an unlawful purpose, the legatee must
hold the property for the benefit of the testatmtml representative.

106. Bequest of which revocation is prevented by coexm. Where property is bequeathed
and the revocation of the bequest is preventedbycon, the legatee must hold the property for
the benefit of the testator's legal representative.

107. Transfer pursuant to rescindable contract.Where property is transferred in pursuance
of a contract which is liable to rescission or icéld by fraud or mistake, the transferee must, on
receiving notice to that effect, hold the propefty the benefit of the transferor, subject to

repayment by the latter of the consideration alytymid.

108. Debtor becoming creditor's representative.Where a debtor becomes the executor or
other legal representative of his creditor, he nhadtl the debt for the benefit of the persons
interested therein.

109. Advantage gained by fiduciary.Where a trustee, executor, partner, agent, dirextar
company, legal advisor, or other person bound fidwiary character to protect the interests of
another person, by availing himself of his chanagains for himself any pecuniary advantage, or
where any person so bound enters into any dealinger circumstances in which his own
interests are, or may be, adverse to those of stiedr person and thereby gains for himself a
pecuniary advantage, he must hold for the bengfitich other person the advantage so gained.

110. Advantage gained by exercise of undue influenc&Vhere, by the exercise of undue
influence, any advantage is gained in derogatiothefinterests of another, the person gaining
such advantage without consideration, or with motieat such influence has been exercised, must
hold the advantage for the benefit of the persoasgtinterests have been so prejudiced.

111.Advantage gained by qualified ownerWhere a tenant for life, co-owner, mortgagee or
other qualified owner of any property, by availihgnself of his position as such gains an
advantage in derogation of the rights of the offesons interested in the property, or where any
such owner, as representing all persons interéstedch property, gains any advantage, he must
hold, for the benefit of all persons so interesthd,advantage so gained, but subject to repayment
by such persons of their due share of the expgmegerly incurred, and to an indemnity by the
same persons against liabilities properly contdydtegaining such advantage.

112.Property acquired with notice of existing contract Where a person acquires property with
notice that another person has entered into anirexisontract affecting that property, of which
specific performance could be enforced, the formast hold the property for the benefit of the
latter to the extent necessary to give effect éocitntract.

113. Purchase by person contracting to buy property tde held on trust.Where a person
contracts to buy property to be held on trust fertain beneficiaries and buys the property
accordingly, he must hold the property for theinéfé to the extent necessary to give effect to the
contract.

114. Advantage secretly gained by one of several compading creditors. Where creditors
compound the debts due to them, and one of suditarg by a secret arrangement with the
debtor, gains an undue advantage over his co-oredihe must hold for the benefit of such
creditors the advantage so gained.

115. Constructive trusts in cases not expressly providefor. In any case not coming within
the scope of any of the preceding sections, whieegetis no trust, but the person having
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possession of property has not the whole benefidiatest therein, he must hold the property for
the benefit of the persons having such interesthemresidue thereof, as the case may be, to the
extent necessary to satisfy their just demands.

116. Obligator's duties, liabilities and disabilities. The person holding property in
accordance with any of the preceding sectionsisfG@hapter must, so far as may be, perform the
same duties, and is subject so far as may begeteaine liabilities and disabilities, as if he ware
trustee of the property for the person for whoseeliehe holds it:

Provided that —

(@) where he rightfully cultivates the property or eoyd it in trade or business, he is
entitled to reasonable remuneration for his troubléll and loss of time in such
cultivation or employment; and

(b) where he holds the property by virtue of a contreith a person for whose benefit
he holds it, or with any one through whom such @erdaims, he may, without the
permission of the Court, buy or become lessee atgagee of the property or any
part thereof.

117. Saving of rights of bona fide purchasersNothing contained in this Chapter shall impair
the rights of transferees in good faith for consdien, or create an obligation in evasion of any
law for the time being in force.
CHAPTER-XI
MISCELLANEOUS

118. Power to make rules.Government may, by notification in the official Géte, make
rules for carrying out the purpose of this Act.

119. Removal of difficulty. If any difficulty arises in giving effect to any @ie provisions of
this Act, Government may, make such order not isbent with the provisions of this Act, as
may appear to it to be necessary for purpose obvarg such difficulty.

120. Repeal and Savingg¢l) The provisions of the Trust Act 18&2ct No. 2 of 1882)
hereafter referred to as the repealed Act, areblgerepealed to the extent of the Province of
Sindh.

(2)Notwithstanding the repeal under sub-section,a(jhing done, rules made,
notifications or orders issued, officer appointedtice given, proceedings commenced or other
action taken under the repealed Act, shall be ddaeméiave been validly done, made, issued,
appointed, given, commenced or taken, under this Ac

(3) Any document referring to the repealed Actlisth@ construed as referring to
corresponding provisions of this Act.

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
SECRETARY
PROVINCIAL ASSEMBLY OF SINDH
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