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[THE Mussacsan Wakf (Sixp AMENDMENT) ACT, 1935-]

[23rd Seprember, 1G35]

An Act lo amend the Mufsalman Wakf Act, Inz23, in ils applica-
tion o [ Province of Sind).

WHEREAS ib is ient to amend the Mussalmman  ‘Wakd
Act, 1923, in its applicagjon to the *[Province of Sind] for the por-
poves hereinalter a —

AND WHEREAS previous sanction of Lhe Governor General
required by sub-section((3) of section BoA of the Governnent of
In Act and the sangion of the Governor under section BoC of
the saia Act have been pbtained for the passing of this Act; It is
herelry enacted as WS

1. This Act may called the Mussalman Wakl (*(Sind] Shert title.
Amendment] Act, 1935

2, After the mble of the Mussalman Wakl Act, 1 z3flimli:g
hereinafter called the grincipal Act, the heading "“Part 1" aha.'& b Sreambic of
inserted. ml;liia:

3. In section 2 of the principal Act,— At
W[(a) after clduse (B), the following shall be inserted, fpasy

namely :—

"{M} “District] means a district constituted under section 2z
of the Sind Courts|Act, Igﬂﬁ".]

(&) after clausd (¢) , the following shall be added, namely:—

“(eg) "W Committee’ means a committes cons
stituted un section 6L."

1 Por Siatement of Objects ood Reascnn, eee Do G0 G, 1pas, Farl ¥, g aBeag;
fox puport of the Select Commiitee, seeabid, pp. gt-gb, pajeany, and 055050 and for
Trocesdingy i Council, sa¢ Bomipy Legislative Council Dubates, 1038, Vels, XLI und XLID,

2 fubs. by the Sind Laws (Adaptation, Revisiem, Fepral and Debaralios) Qrdimance, 1955
13““1 & of 1938), & 5 (1] {a] {w. el soth May ausif, for " Preapdeocy ol Hm.hﬂy ",

3 Suabs, ibid, s 3, (1) (- e. L] 30tk May 1o51], for “Dambay™,

& Buoba, ibid, =7, Seh II0, ") alter clause [¥), the lolluwing shall be imsaviod,
kel —

" ! Thstriot " means @ district coostituted ander pection § ol the
Aat, 0%, aad lchudur the Gity of Bombay ™, SN iy St D
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Hrading Mtry"smhm: 2 of the Pnncapal Kk t]:!ﬂ heading “Past IT"
Tﬁ';ﬂfﬂ“ ﬂll W ey
of 1933,

Fosiay 5. After section 6 of thn ;[rri.ncipal ct, the following paris
Paris 11 to, shall be inserted, namely:

£
e “PART IIL
Pownks oF THE COURT TO CALL FOR PARTICULARS AND
STATEMENT OF ACCOUNTS.
Power af 6A. 17} MNotwithstanding hing contained in section 3,

cal npon e it Shall be competent to the courf, on failure of 2 mutawalli to
motswalli to furnish a statement as required under the said sectiom, to require
momitte the mutawalli to furnish, within fsych time as the court shall fix,
a statement comtaining all or angr &f the particulars referred to in
the said section, including 2 copy of the deed or instrument, if any,

creating the walf

(@) The provisions of secfion 4 shall apply to a statement
furnished under this section as if suclh statermnent had been fumished
under section 3.

Pawer of 6B. 1) Notwithstanding anything contained in section s,
mﬁ:ﬁtm it shall be competent to the cofiet, on failure of a nurtawalli to furnich
Centol " a statement of accounts as required under the said section, to require
;f;:m"‘“ the mutawalli to prepare and|furmish, within such time as the court

may fix, a statement of accouints of the nature deseribed in the said

section and for such period ag the court may thinle fit,

{2) The provisions of sqction 6 shall apply to any statement
of accounts required o be jumished under this sectiom as if such
statement of accounts were alstatement of accounts fumished under

sdction 5.
PART IV.
PowERs OF THE COURT TO ENOUIRE.
Powsr of il o {I} The court may) either on its own motion or upon the
it o lication of any on clgiming to have an interest in a wakf,
hu d an enquiry in the prescribed manner at any time to aseertain—

s} whether walel dxists

t Subs. by Sind 33 of 1047 8.2, for thejerigimal cl. (i)
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\#a) whether such walef is & wal §o which this Act applies;]

(#f) whether any property is roperty of such wald
and whether the whole or any su 115 of the subject ™
matter of such walkf is situate ithin the local limits of the

jusisdiction of the court ; and

(#%) who is the mutawalll of such wald, .
(2] If it comes to the lmo of the court that a suit has
been instituted ir: any civil court/in regard to any of the matters
mentioned in sub-section (1), il stay the enquiry so {ar as it
refates to, or is likely to be a by, the court’s findings or order
in regard to such matters, until suit is finally decided m that
court.

F} The courk shall from
suit s been finally declded an
it shall proceed with the eng
as may not have been decided |

(4 On completion of the quiry provided for in sub-sectioms
() (7). the court shall its findings as to the matters men-
tioned in the said sub-sections,|except such matters as may have
been decided in the afovesaid spit.

} Save as provided in thif section, the court shall not, when
acting under this section, try |or determine any question of the
title of any person claiming ad y to the wakf.

P

¢ to time ascertain whether sucly
after the finul decision of the soit,
in regard to such matters, it any,
such suit.

V.

REGISTRATION OF WAKFS] WAKF ACCOUKNTS AND WAEF
ApMixistraTion Fuxps,

6D. ([r] The court shall, fafter the submission of a statei.ent Regioation
under section 3 or section 4 orfsection 6A and an enquiry, if neces- L Waki,
sary, held under section 60, of wmerely after an enquiry held under
section 6C, record, in .uch fogn as may be prescribed in a register .
called the Register of Walkfs, [the following particulars :— -

iht{j«ﬁ‘jnﬁﬂﬂmﬁﬁpﬂﬂ;ﬁ of [the wak!{ property sufficient for the
Cil thereof ;

(b} the gross annua] income from such property |
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_f¢) the gross amount of such income which has been
eollected durnmng the five years preceding the date on which the
statement is furnished, or during the period which has elapsed
gince the creation of the walkif, whicheversperiod is shorter ;

fd) the amount of ti.:_e Gm"emmﬂn;c"'reverzue and cosses and
of all rents annually payable in respect of the walf property ;
!

{g) an estimate of the expensed anmually incurred in the
realisation of the ineeme of the wilki properly, based on such
details a5 are available of any such/expenses incurred within the
P-{'!ﬁt)d to which the parficnlars 11nll{ler elange [.u} relate ;

(f) the amount set apart wnder the wale for—

’:{:‘] the salary of the mutawalli and allowances to
ndividunals ; f

{rf) purely religious porposes ;
[##1) charitable purpofes
(fv] amy other pu

(g} the name of the muthwalli ; amd

{4y such other particulags as may be prescribed.

ishpd under sections 3, 4 and GA

2) Statements, if any, fu
of walsfs,

shall be filed with the said regist

Amendment 6E. 1) When any chengq occurs in any of the particulars
slentrisof recorded in the Register of Wals, the mutawalli shall, within three
Walcf, months of the oceurrence of such clange, report to the court such
change in the prescribed forf, accompanied by the prescribed
fee, The provisions of sections| 3 and 4 shall, =0 far as may be,

apply to any such staternent.

i) For the purpose of vorifying the correctmess of the entries
in the Register of Walefs or adeertaining any change which may
have occurred in such register, the court may hold an enqoiry in
the prescribed manner. The provisions of section 6C shall, so far
as may be, apply to any such induiry,

{3}1 If the court, after receiving a report wnder sub-section 1)
and holding an enquiry, if necessary, under sub-section (2), or merely
after an enguiry held under sub-sactiom (2], is satisfied that a change
has occu in any of the partiqulars recorded in the Register of
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Walefs with regard to a wakf, it shall amegld in the prescribed manner
the entry or entries affected by such change and shall file the report
turnished neder sub-section (1) along/ with the statement, if any,
relating Lo the said walsf filed under settion (3). .
Entraesin

&F.: The entries made by the
and the findings recorded under secti
sions of section 6, be final for the

urt in the Register of Walkfs \ie kayistee
6C shall, subject to the provi- of Wakts

= and finllings
rpases of this Act. zocordiod
or
soation 63
o he final
!'.I:bj'u'! (2e]
meation GG,

6G. A civik c{ﬂﬁrt of competent jurisdiction deciding any qu{:s_ Making e
{ion telating to any wakl may direct that the court chall make such b
entries or amendments of entries io the Register of Walils relating, Benister of
+n the said wakf as are consequgntial upon its decision, and the cnlered

court hall malke such entries or amendments of such entries accorg- Court

ingly.
6H. 1z) Everymutawalli offa wald in respect of which an entry Mttt
has been recorded in the Register of Walkds shall keep regular fL o thedr
counts of all moveable and immoveable property received, and of a’l i
payments and alienations made and ncumbrances created by him
on behalf of the wakf of which Je is the mutawalli. Such accounts
shall be kept in such form anfl shall contain such particulars ds
may be preseribed.
[2) The account shall be palanced on the thirty-first day of
March in each wear, and shallf be examined and andited annually
or at such other intervals, and jn such nEnner as may be preseribe
and by the persons referred tof in stcljon G
\3) Every auditor acting ynder sub-section (2} shall have access
to the accounts and to all bools, wouchers and other documents and
records in the possession and fnder the control of the watawalli .
Provided that, if it is pioved to the satisfaction ot the court
that the gross annual income ¢f any particular wakf is less than two
hundred rupees, the court may by order in writing exempt such waldf
from the provisions of this s
g1, LEvery waki shall,
and expenses incidental to

r the purpose of meeting the charges Al eent
he tegistration, superintendence, ad- waids
miniztration and control of yalkls, the maintenance of the regislers

of wakis, the serutimy and au it of accounts of walefs, the matitution

aned dedence of suits and progecdings relating to wakls, and generally
cartying into effect the purposes of this Act, be liable to pay to the

Walt Administration Funfl of . the district ﬂuncumﬂc{x. annually

such contribution on such |[date and in such  manner as may
preseribed:

L {iv) bg3-B—27.



6]. Tor each district there shall be crea
he Waki Administration Fund of the distri
shall be placed to the eredit thereof the fo

¥
local a ty to the Waldf Ad

6K. The Wakl Administration
comtrol and management of
payment of charges for

[2) The Committee shall

1 Suba by the A. O, 1957, fe ~ Looal
£ Suba ibid, for = Gawl,™,

& Suba. by A O, 0937, for ~ Lagal
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18) two members elected i
mutawallis of all walsfs in the di

¢) two members electer
Imem of each .;liyn-iu e

Sihe prescribed manner by the
Wrict registered under the Act,

the prescribed manner by the ™
board in the district professing
g their number,

1f) one member elecied in the prescribed mammer by the »
members professing the Miksalman faith of each municipality
in the district constituty fmdﬂ the '[Sind; District Municipal
Act, 1901, .

{¢) two members flegted in the cribed manmer by the
members professing t] ussnliman laith of each Municipality
in the district constityted under the *[Sind Municipal Boroughs

{f) such other rpembers not exceeding ome-fourth of the
total number of the fmembers of the Committes as the *[Pro-
vincial Government] may nominate ;

Provided that no pefson who does not ordinarily reside in the
district or does not profess the Mussalman faith chall be eligible
to be 2 member of the Chmmittee, i

6M. (1) Ttshall be qor
to the Waki Commitlee
for advice, opinion, enquigy, report or reconmendation, within such
time as the court may dirgct, any matter relating to the registration,
superintendence, administration ana contrel of walels, and in parti-
cular any matter relating to—

¢f o mutawalli or a trustee in the admin-
his fitness to eontinue as a mutawalli or

petent to the court to refer at any time Fasstioss

r any inree or more members ol o

() the conduct
istration of o wakf o
a trustea,

(b) the settlemend, cancellation or alteration of a scheme
for the adiministration pf a wakf, or

{¢) the applicatior) ot the funds of a waki or any surplus
thercol.

1 Subs. by the Sind Laws [Adapts BRewvision Hepeal and Declacation) Ondioascs, 1933
{Siaed 3 of vois), & 3 (G (= = 4. jetiMay 1g31), for © Bembay =,

2 Subs. ibid, 5. 7, Beh. LI1, for Coty of Bambay Municapal Act, 1588, the Cily of Kasacki
Musicipal Act, 3913 or the Sind pal Hosoughs Act, 1924, and™

3 Suba. by the A 0., 1537, for  Local Covt.™,

l
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12) When the court has referred any of the mgdters mentioned

in sub-section (1) to a wakf committee or any nembers thereot
= for acdvice, opinion, enqguiry, report or recomiptndation, and the
eommities or the members thereof, as the case Mmay be, have, either
unanimogsly or by a majority, made their regon mendation in rela-
tion to the matter refered to them, the cplirt may pass orders as
«it thinks fit after giving due consileration tgf such recmmmendation —

(¢} suspending, Temoving or
trogtes,

missing a mutawalli or
L

(it} appointing a new mutagalli ¢r trystee,

(#it) settling, cancelling ¢r altering a scheme for the

administration of a walksf,

(i) directing the appli -Iir.:_ln, investment or deposit of
the fumnds of a wald or any su Plus-_theren{ int a particular manner
or to a particular purpose,

(v} generally for carrying out the purposes of the Act.

*  Provided that nothing in tljis section shall be deemed to anthorise
the court to pass any order which is in consistent with the objects
and porposes of the wakf, ,

Provided further that nojorder under this section shall be passed
to the prejudice of any muthwalli or trustee without giving such
mutawalli ‘or trustee an oppfrtonity to-be heard.

of any of the duties under sub-section
(2) the Waki Committes or gny members thereof to whom the eourt
has referred any matter {gr advice, E'IDi.niun, enguiry, report, or
recommendation, the comnfittee or such members thereof may by
order in writing require—

[3} For the P‘El‘f{lrnm_n

(@) the producti
purpose |
{B) the attendancs of any person for the purpose of giving

evidence or for the production of any document yeferred to
in clause [a).

ol any document necessary for the

{4) The provisions of
ghall so far a3 may be, app
or 2],

ub-sections’ (2) and (3) of sectiom GC
to any mguiry under sub-section {1}
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6. Notwithstanding anvything /contained in section g2 of Cousts
the Code of Civil Procedure, 1god, it shall be condpetent to the courg, pover te

after such enquiry as it may think/it, (s} to authorise any one 1 marmbace
more of the members of o Waldd

mmittes to institote or defend Wik Comn
any suit or proceeding;for the pur

osestol the protection or recovery ittt
of the property of afwalkf or gt the application of the property ®= e
of a wakf to any public, charftable or religions purpose and (3)
to alloeate from the Wakt Adnpnistration Fund such swms as smay,
in the opinion of the court, be hecessary for the aforesaid purpose.

-

60. (1) Tt shall be con
smore metnbers of the walkl Cinmittes to under tale the inspection
in the prescribed manmer, the property, records and accounts and accoun
of any wakf and to report to the court, within such time as the court
may direct, the result of sugh inspeckion,

tent to the court to direct”one or Inspeotia
af waki pr
& perty rocor

[

nt to the court lo employ upon such

{2} It shall be comps
v be prescribed such persons as may in

terms and conditions as m

the opinion of the court by necessary for carrying out the purposes "
of this Act and to pay therm such remumeration from the Walf x
Adwinistration Fund as mjty be prescribed.

6P. Tt shall be com
a special audit of the acconts of a waki by an accountant posse sing Beber ygecl
the preseribed qualificatigns and to order the cost of such audit2wdis
to be paid by the mutayalli from the income of the property of
the wald or out of the Waki Adndnistration Fund.

sent t0 the conrt at any time to order Coorts

HroeT b

. There shall be|published anhually on such date as the Pubistio
[ Provineal Government] may determine m™ the [Oficial Gaselts] ::_l'lﬁ‘;_f"f
and in the principal vernaeular of the district in a newspaper cireulat-
ing therein a lst of wilds and a statement of the sums standing to
the credit of the Wald Wdministiation Fund, under the signature
of the court and in sudh form as the [Provincial Government]
may preseribe.”

6. Ater section 6@ mserted by this Act, into the principal ITrwetion

Act, the heading “Part 11" shall be inserted. rde
| aftec seotic
| 6.

7. Tn section 7 of the principal] Act after the word and figave Amendme
“eoction 4%, the wordefand figures - “section¥6A or section 68 or oK
section 60 or section 6T} shall be inserted, 1933

1 Subte. by the A, O, ragy, for ©° Loml Gowvt.”.
2 Subs. abid, for * ‘Ciickal Gazotb,,

L (zv) 693-B—27-A
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& In section 8 of the pﬁndpa}f:ﬂmt,—

(&) after the word and fimire “section 4", the words and
figures ' or section BA or secfion 6C or zection 6K’ shall be
ingerted ; and

(i) after the word and flgure “section 5, the words and
figures “'or section 6B or segtion 6C'° shall be ipserted,

-

9. In section g of the principal Act,—

() after the word and figure “section 47, the words and
figures “or sectiom B6A or fsectiom 6C or section BE' shall be
inserted ;

(¥) after the word and figure “section 5", the word. and
+ figures "or section 6B of section 6C" shall be inserted ;

() after the word and figure “section 8", the words and
figures ""or sectiom 61 or ection 6F or any entry in the Repister
of Wakfs or any statement, notice, intimation, report, aceounts
or any document filed wpder this Act™ shall be inserted,

1o After section g of the principal Act, the following shall he
incerted, namely (—

T3

{r) The provicigns of the Code of Civil Procedure,
oo, melating to— :

() the proot of facls by affidavits,

() the enforcing of the attendance of any person and his
gxamination oo oath,

Inzection af
maw factio
aiter gis-
tiam oo
XLIE of

Provialana &
of Coxle od

Civil Proee-
dure to
apply.
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(¢) the enforcing of the ion of documents, and
! %
@ the issuing of com::‘lgima shall apply to all proceedings
held by the court under this Act and provisions relating to the
service of summonses sllaﬂ(‘ pply to the service of notices theve-
under. | '
]

(z) The provisions of the said Code relating to the execution of

decrees shall, so far as they ate applicable, apply 10 the execution of
orders passed by 4he court under this Act.’

rr.  After section gA i
12. In section zo of

or section 6C or section BE " shall -be

{8) after the wo

and figare * section § "', the words and
figures ** or section i
: 5

or section 6C " ghall be inserted |

&

{c) after the word ** accounts " whare it occurs for the first
tince, the words, figure and letter * or who is l‘ﬁﬁl‘ﬂbj’m
6H to keep regular accounts '° shall be inserted ;

d) after the word " document " where it occurs for the
Emnd time, the words ** or to keep regular accounts ** shall be
serted ;

{6) after the word “ statement " whclre it occars for the
fourth time 1he words ' or keeps accounts ™ shall be inserted.

erted by this Act, into the principal Hediag
II"!J:l.‘Ll]bI: msorted., m"‘
thits Ak

principal Act— Amonmanh |
of peetlion 1a
of XLl of |
L]

and figure “ section 4 ', the words and “T
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13. Afrer sectjon xu-Ef the principal Act, the following shall be
inserted, mamely — \

.

“roA. (7} If any pprson fails to chmply with any order
passed by the Court or\by the Wall Committes or any
member thereof mmder or in porsuange  of the provisions of
this Act, such persom shally if such failure to comply is net
punishalile under any of the sections offthis Act, be on conviction
punishable with fine which mi:{ﬁxtt to ome thousand rupess,

2} A Criminal Court mayiin gassing ﬁn‘urder, of convic-
tion for an offence under sub-secfion (r), specily the period
withm which the persom convictedf shall comply with the pro-
visions of this Act which may baffound to have heen contra-
vened by hini, and may also prescfibe a daily fine not excending
Bz, 50 for every day for the pefiod dueing wohich the defaull
comtinues after the expiry of the ]j'i!ﬂﬁd so specified

Prowided that, if the persch fdiling to comply with any

direction issued by snch court sfitisfibs such conrt that there is

¢ mood reason for his failure to dofso arldl applies for an extension

of the perivd specified umder] this Sectiom, such court may,

if it thinke fit, extend the peribd andlinay remit the whole or
any part of the fine paid or die, Y

10B (1) No prosecution gnder thik Act shall be instituted
except by or with the prévioy sanctioh of the Court given
the presctibed mammer. 1

[2) Mo Criminal Court iflerior, to 1ltilmt ol a Magistrate
of the First Class] shall try dn offence under this Act,

4
1oC.  No suit or proseciftion or othgr proceeding shall he
mstituted against any persoll for anythme which is in good
faith dome or intended to b done undes this Act,

10l),  All sume dog under this Act:shall bhe recoverable

as arrears of land revenue," ¥

r4. ¥} In sub-section (2) of pection 11 oE the principal Act—
(@) in clause [a) alter the word and figure " section 3 *',

the words and figares ** or umdgr section 6As0r section 6C ** shall

be inserted ; '

1 Suba. by the Sisd Laws (Adspéatien, T sion, Repeal sl Declaration | Ordinance,
I??” {5ind = of T955), 4. 7, Sch, 108, for “of & Prisidency Magisirate ar of A Mlagistrate of the
rmk ﬂa.la;'.




1935 : Sind XVII) M ussalman J¥akf. 425
[b) for clause (B) the lollowing shafl be substituted, namely -

“|b) the manner in which notfee to be published under
section 4 ana the fees to be charged upon application made
to the court under sub-section fr) of section 4 or under
section 64 or sceson 6B or secyfon 6C" |

i

(¢} in clause (o atter the yord and fgure “'section 5 ", the
words anda figures "for sectioy 6 B or seetion 6C 7 shall be in-
gerted ; = 3

A
() m ciamse {d) atter
the words and figures
inserted ; ¥ 3

he word and figave " seclion 6 *,
section 6H or section GF shall be

(¢) in clause [¢), a

r the biackets and letter “ (¢) ™ the
words * the manner of

spection and ** shall be nserted ;

i
{f) after clause {f) th;.%fﬂllnwingshul]lwinserted. namely ;—
r in’, which subject to the provisions of
shakl be held by the Court and the Walki
Committee under sgetion BC or 6M and the mamner in which
the parties shall bef represinted i such inquiry and the costs
of sneh inguiry shall be bome,

| fr) the wnann
section gl an inguir

¢ in which the Register of Walifs shall be
tained Ynder section 6D,
L ]

[fz} the mamy

prepared and mal

ﬁ,] the {ornd in whichya change in any of the particulars
recoried in the Register of Walkis shall be reported and the
amount of fee Ud accompang such report and the manner in
which the inguiry shall be Held and the entries in the Register
of Wakis shall pe amended under section 6I,
|

n in whicl the accounts shall be p: i
ed, the particulars to be entered t;mmin
which, and the interval al which such accounts
under section 6H,

if4) the fo
kept and fumi
and the manner
shall be audited

LE "
(f5) the anjount of contribution, the date on which and the
mrstiner in which it shall be paid and exempiions granted under
section 6T, i

Uﬁj the appointment 'a.nr.l remumeration  of aoditors
appomted under the Act,




B
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vestrnent and disbursa-
und,

7) the management, custody, i
ment of the Walkf Administration

{f8] the purpose for which the/Wald Administration Fund
5hn'|.'l{i a.pp]l%d under section 6

ifo) the number of memberd who shall eonstitute a Wald
Comumittee, the period of officefol a Walkf Committee and the
manner in which such committée shall hold its mestings and the
procedure to be followed at gheir Tﬂﬂlﬂillgﬂ;

ifxo) the manmer in whigh ‘the inspectiom-of the property,
records and aceounts of 2 wakf shall be carried out, the sum
which shall be paid in rmpng of the costs of the members of the

Wakt Committee underta such inspection, the terms and
conditions  on  which =ums shall employed and the
ramuneration which shi be paid to soch perroms, under
section GO,

tfrz) the gqualificatiogs of an accountant appointed ‘under
section 6P,
(frz) the form in which a list of wakfs shall be published
under eection 60Q." ; .
iz} After sub-section (f) of section 11 of the principal Act, il
the following new sub-secticn shall be added, namely —

" (3} Rules made under this section shall be Iaid befors
the Sind Legislative Aseembly at the session thereof next
following and shall bp lable to be modified or rescinded by
a resolution of the sgid Assembly and such rule shall after
notification in the Offieiel Gazeffe be deemed to have been -
modified or rescinded adeordingly.’™

f Smba, by the Sind Lows (Adaptation, Rovision, Repenl nond Declamation) Ordingnce,:
1954 (Sind 5 of 1045), 8. 7, Seb, 111, for the originnl sube-ssction 2},
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